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A. THE APPLICATION AND PROPOSAL

1.

This application is for a replacement consent for discharge to air of odour and dust
from a housed broiler poultry farm at 58 Airport Drive, Bell Block, New Plymouth.

Airport Farm Trustee Ltd (‘the Applicant’/ ‘AFT’) has lodged an application to
discharge emissions into the air from a free range poultry farming operation
currently housing up to 87,000 birds. The proposal is to reduce the number of birds
to a maximum of approximately 61,000 (a 30% reduction in housed density from
current and 36% from authorised).

The application is for an ‘early renewal’ of an existing consent, which expires in
2026. However, the Applicant subsequently volunteered to surrender the existing
consent from the time of commencement of this new consent if it is granted.
Accordingly, the application can be regarded as an application for a replacement
consent. The application is not made pursuant to section 124 of the RMA. That is
relevant because we are not required to consider the value of the existing
investment under section 104 (2A) or the matters under section 124B(4). Having
said that, we do consider the value of the existing investment and the recent further
investment in additional mitigation measures to be a relevant matter.

The current consent was issued in 2011 and expires in 2026. It authorises
emissions from up to 94,000 birds housed permanently within sheds (i.e. not free-
range). A consent was first issued for the site in January 1998. It was renewed on
26 September 2011. The property and consents were transferred to new owners in
February 2012, and then to the current owners in October 2013. The application
was silent as to term, but prior to the hearing, the Applicant has agreed to the term
proposed by the Taranaki Regional Council (TRC/Regional Council) being until 1
June 2038.

Many of the submitters said they believed that there would be no application for
renewal of the existing consent and indicated that this was why they had not
complained prior to the notification of the application. It is clear that the current
owner (from 2013) has never indicated that he would not seek a replacement
consent. In our view, given the value of the investment and good state of the
buildings and equipment, an application for a renewal was almost inevitable.
Accordingly, we do not accept this misunderstanding as a valid reason for
submitters not making complaints to the Regional Council or at least to the
Applicant.

There was also some implicit criticism of the Applicant for making this application 5
years earlier than required. As we noted at the hearing, there is no basis for that
criticism. The Applicant is entitled to order its own affairs. The Applicant is
embarking on costly upgrades to its operation and is entitled to seek the certainty of
a longer term consent. The Applicant also appears to be concerned that the TRC
and NPDC planning framework may be less favourable by 2026. That is
understandable.

The proposal is described in the Officers’ report and the Applicant’s evidence. The
operation will continue to utilise the existing four sheds and will continue to follow
the same bird rearing cycles as at present. The key changes from the existing
operation are:



“reduction in stocking density to 15 birds/m? of shed floor area, which will
reduce the overall housing capacity of the operation to 61,020 birds ...This
represents a 36% reduction from the current capacity allowed under resource
consent 5262-2.1 of 95,000 birds;”

The adult birds will be able to free range outside of the sheds for part of the day
during suitable conditions.

The side vent fans on each side of the sheds will be closed off and replaced
with roof vents and extraction fans with 7m high stacks (above ground level)
and misting devices.

Hot water boilers and a new DACS ventilation and heating system is being
installed to reduce humidity in the sheds. This system will replace gas-fired
heaters that contribute moisture from combustion to the internal shed
environment.

The new ventilation system will result in a change from a negative air pressure
environment to a balanced pressure environment.

Misting units have been installed at the shed doors to reduce emissions
(primarily dust) during litter clean out operations.

Additional devices to monitor carbon dioxide and ammonia concentrations and
climatic conditions within the sheds have been installed. These assist in
monitoring both bird health and the condition of the litter, which has an impact
on odour emissions.

Additional windbreaks along the northern side of the property, at the boundary
with the McDonalds’ property.

400 Feijoa trees will be planted in the free range area to provide shade for the
birds.

B. BACKGROUND

8.

The background and consent history of the operation are set out in the Officers’
Report. The key points are:

The operation was established over 50 years ago.
The first discharge to air consent was granted in January 1998.
A renewal was granted in September 2011 with a term until June 2026.

26. The parties notified were R & K Brown™ (40 Airport Drive), N Graham (1205
Devon Road), K & J McDonald* (62 Airport Drive), GA & JD Feaver (65 Airport
Drive), NT & LF Hibell* (47 Airport Drive), KM & CR Jensen* (35 Airport Drive),
and GN & MJ Struthers (29 Airport Drive). [* = submitter to 2021 application].

27. Four submissions were received. Two pre-hearing meetings were held
between the Council, the applicant, and the submitters, in August-September
2011. As a result of an agreement on conditions reached during these
meetings, the submitters withdrew their request to be heard.

The consent was transferred to the current owner operator in February 2014

It is of note that the current consent was ultimately granted unopposed. It may be
that the relatively short term of consent (15 years) was a factor in the decision of the
4 submitters to withdraw their requests for a hearing, however that is not relevant to
our consideration.



C.

10.

11.

12.

13.

14.

15.

The current application was notified on a limited basis pursuant to restricted
discretionary rule 52 of the Regional Air Quality Plan. The decision to limited notify
the application was subsequently the subject of an application for Judicial Review
(JR). In any event the parties to the application for JR have agreed to our hearing
proceeding on the basis that we will also consider informal submissions from some
non-submitters who are party to the JR application.

The submitters to the application are:

e Kevin and Glenis McDonald (62 Airport Drive)

o Poppas Peppers (35 Airport Drive)

¢ Karen and Rod Brown (40 Airport Drive)

e Graham Elliott, Carla Williams, and Tenisha Elliott (76 Airport Drive)

¢ Neil and Lloma Hibell (47 Airport Drive)

The only additional “parties” to the application who we heard directly from were:

o Brent Dodunski, a trustee of P3 Development Trust, the owners of 32 Airport
Drive

e Nigel Williams, 46 Airport Drive
e New Plymouth District Council

We note that, normally we would not be able to consider evidence and submissions
from non-submitters. In the present case however, we were advised that TRC and
the Applicant agreed to us hearing from these additional parties. As will become
apparent, the evidence and submissions on behalf of NPDC was particularly
relevant to the issue of duration.

We attach as Annexure 2 a plan showing the location of nearby properties and
dwellings with 400 metres (m) of the poultry farm. We attach as Annexure 3, a plan
which shows the location of properties which are the subject of a no complaints
covenant in favour of the Applicant. We cannot assume that there have been no
adverse odour effects at some of these latter properties.

We heard from Mr Whiting as to how he has operated the farm since 2012. He also
described the modifications he has recently made. We are satisfied that this
operation is very well run and with the recent modifications now meets industry best
practice. We are also satisfied that Mr Whiting will work with his neighbours to try to
resolve any future odour issues.

THE OFFICERS’ REPORT AND THE HEARING

16.

17.

The Officers’ Report prepared by Mr Gary Bedford and Ms Jocelyne Allen is dated
24 January 2022 and was slightly amended on 25 January. They provided a
supplementary report dated 11 February 2022.

The public hearing took place over the course of two days on 15 and 16 February
2022. We then adjourned the hearing to allow for further information requested by
us during the hearing, to allow parties to comment on that further information and to
receive the Applicant’s written closing submissions. The latter were received as a
further memorandum from Counsel for the Applicant on 27 March, and an additional
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18.

19.

20.

21.

22.

23.

24.

25.

26.

submission on 30 March. We closed the hearing on 1 April. We sought an extension
of time from the Applicant to release our decision by 11 May 2021.

We visited some of the neighbouring properties on the morning of 16 February,
including the inside of the McDonald dwelling and office/workshop at 62 Airport
Drive. We visited the poultry farm on the afternoon of 16 February to observe the
litter clean out operation (during a light to moderate westerly wind).

All parties were represented by legal counsel at the hearing as follows:

a) Ms Booker for the Applicant

b) Mr Conway for the TRC as advisor to the Panel

c) Mr Grieve for the submitters and other parties except NPDC

d) Ms Wallace for NPDC

The Applicant’s evidence was pre circulated and comprised evidence from:
o  Mr Whiting, the owner operator and trustee of Airport Farms Limited.

e Mr Pene, an air quality expert

e Ms Ryan, an air quality expert in a peer review capacity

e Mr McDean, a planner.

We heard from a number of submitters and other neighbours of their personal
experience with odour and dust from the Farm. Some of those parties presented the
results of odour diaries kept in recent months. We will discuss that evidence later in
this decision.

The submitters called the following expert withesses whose evidence was pre
circulated.

e Mr Twigley, planning
e Mr Van Kekem, air quality
e Mr Backshall, air quality.

New Plymouth District Council (NPDC) provided planning evidence from Ms
Williams.

The submitters and related parties seek that consent be declined, or if granted that
this be for a short term (not extending beyond 1 June 2026 when the existing
consent expires).Those parties also seek that more stringent conditions, be
included. We note that granting a consent until June 2026 would in effect result in us
declining the application. That approach would also mean that the Applicant could
opt to rely on the existing consent and the less stringent conditions which apply to
that.

NPDC initially sought that if consent was granted, that it should only be until 2026.
During the hearing it modified its stance to propose a consent duration until June
2030.

We were provided with helpful submissions by all counsel. Given the nature of the
legal issues we probed a number of points with Counsel orally. We also requested
copies of relevant case law.



27.

28.

We requested some additional evidence from the Applicant and NPDC to be
provided after the public hearing and allowed the other parties with an opportunity to
comment on this.

The legal submissions in reply included a volunteered proposed condition, to make
the term of the consent contingent on the zoning of the site. Other parties
commented on that proposal. We had some queries which we addressed in a
Minute dated 24 March (attached as Annexure 4.) Counsel for the Applicant
responded on 27 March with a slightly amended proposal. Counsel for the
submitters filed a further Memorandum in response on 30 March 2022. The
Applicant has not responded to the latter. We made another query of the Applicant
on 26 April which was responded to on 27 April. The Applicant has agreed to an
extension of time to 11 May for the issuing of this decision.

D. LEGAL AND PLANNING ISSUES

29.

30.

31.

It became apparent that there are some key legal and planning issues which are
disputed and which are relevant to how we consider this application. These are as
follows:

a) Does the application come within rule 52 (restricted discretionary) or rule 54
(fully discretionary)?

b) If the application is within rule 54, would there be any additional relevant
matters which we cannot consider under rule 527

c) Should we consider the existing farm as being part of the existing environment?
d) Should we apply the so called permitted baseline?

e) Should we regard the deferred residential zoning in area Q3E (immediately to
the west of Airport Drive) as part of the reasonably foreseeable future
environment?

f)  Should we regard the Future Urban Zone (area R) on the application site and
other land to the east of Airport Drive as being part of the reasonably
foreseeable future environment?

We now address each of these issues in turn.

a) Does the application come within rule 52 (restricted discretionary) or rule
54 (fully discretionary)?

Rule 52 of the Regional Air Quality Plan (RAQP) provides for the following as
restricted discretionary activity.

Discharges of contaminants to air from intensive poultry farming when more than
30,000 poultry are kept at any one time, and where the poultry farm is an existing
operation and a new consent is being applied for to replace or renew an existing
consent.

Provided that: the nature and scale of the effects of the activity are unchanged
from that of the existing consent that is to be replaced or renewed.



32.

33.

34.

Mr Conway and Ms Booker submitted that the Regional Council was correct to have
treated the application as coming within rule 52 rather than rule 54. Mr Grieve and
Ms Wallace submitted to the contrary. We have concluded that rule 52 is applicable
for the reasons advanced on behalf of the Applicant and Regional Council. In
particular:

e The activity remains an intensive poultry farming operation and the application
is for a replacement consent.

e The nature and scale of the odour and dust effects of the activity in relation to
all submitters and other parties, will be less than those authorised by the
existing consent.

o No additional persons will be affected in comparison to those affected by the
existing consent.

e Although a literal reading of the word “unchanged” would suggest that the
effects of the replacement activity must not be reduced from those authorised
by the existing consent, that approach would run counter to the purpose of the
legislation by discouraging additional mitigation.

e There is no “generally in accordance with” condition in the existing consent and
therefore the change to a partially free range operation and other changes are
not precluded under the current consent. (We note that these changes will
overall, reduce the risk of odour effects.)

¢ We have concluded that the new free range part of the operation (which will be
right up to the McDonald’s boundary) is unlikely to cause any offensive or
objectionable odour or dust on their property and so could occur under the
existing consent. That conclusion is based on:

o the evidence from the odour experts that free range operations are not
usually a source of objectionable odour.

o the proposal to maintain at least 70% vegetative cover in the free ranging
area.

o the proposal does not involve any feeding out to birds within the free range
area.

b) If the application was within rule 54 would there be any additional relevant
and material matters which we cannot consider under rule 52?

The focus of this hearing is on the “acceptability” of odour and dust emissions from
the proposed activity after allowing for the changes proposed by the Applicant. That
issue is relevant to whether we grant consent and if so for what duration and on
what conditions.

In our view, the matters within our discretion under rule 52 and the additional
matters brought in by section 104 and 105 of the RMA allow us to fully consider all
relevant matters. In particular:

e The effects of the discharge activity on the environment (s 104)
e Relevant plan and policy statement provisions (s 104)

e Duration



35.

36.

37.

38.

39.

e Monitoring
o Effects of odour and dust on amenity value
¢ The imposition of limits on the discharge

o Best practicable option to minimise adverse effects
(including whether the proposal involved industry best practice)

e A review condition
¢ The buffer distance guidelines in appendix V of the plan
o The nature of the discharge (s 105)

o The sensitivity of the receiving environment (including the reasonably
foreseeable future environment) (s 105).

None of the planning witnesses pointed to any other relevant matter which would be
precluded under rule 52. Accordingly, in our view it would make no difference to our
consideration and decision, whether the application is considered under rule 52 or
rule 54. In particular, as discussed below, we can have regard to the NPDC zoning
within the context of the likely increased sensitivity of the receiving environment
during the proposed term of consent. That is a matter which is particularly relevant
to the term of the consent and the Applicant’s proposed “Augier” condition.

c) Should we consider the existing farm as being part of the existing
environment?

The existing farm is part of the existing environment until June 2026. However, it is
clear from the decision in Port Gore Marine Farms v Marlborough DC, that we
should not regard the existing farm as being part of the existing environment as from
1 June 2026, because there can be no expectation of a consent renewal.
Accordingly, we conclude; that we must approach the consideration of effects on the
environment arising from the proposal, on the basis of considering the difference
between the environment (beyond the property) from June 2026 with and without
the poultry farm discharge.

In particular, we are required to have particular regard to the effect of the proposed
discharge activity on the amenity values of the environment from 1 June 2026 as
compared to the effects as they would be without the farm. All counsel agreed with
this approach.

We note that the nature and effects of the existing operation provide a useful
starting point for assessing the effects of the future operation. However, we need to
take into account the reduction in potential effects arising from the changes now
proposed and any additional conditions we decide to include.

Both the Applicant and Mr Bedford focussed on the reduced scale of the operation
and additional mitigation as compared to the existing operation. That approach was
useful, however we do need to be cautious since the degree of expected reduction
in effects is largely based upon dispersion modelling which has some limitations (as
noted by Messrs Van Kekem and Backshall).
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40.

41.

42.

43.

44,

45.

46.

47.

We have also concluded that, the sensitivity of the receiving environment will
increase during the proposed term of consent. That is relevant to the requirement for
us to have particular regard to maintaining and enhancing amenity values within the
future receiving environment indicated by the District Plan.

We have concluded that if we grant consent and the existing consent is surrendered
(as is now proposed by the Applicant) the proposed operation will have significantly
less adverse effects on the existing environment until 1 June 2026 as compared to
the operation prior to the 2021/2022 upgrades.

Those reduced effects will continue beyond 1 June 2026, but the overall effects
must be judged against the environment as it likely to be from then until the expiry of
this new consent and excluding the effect of this consent from that future
environment.

d) Should we apply the so called permitted baseline?

Section 104(2) of the RMA provides that:

When forming an opinion for the purposes of subsection (1)(a), a consent authority
may disregard an adverse effect of the activity on the environment if a national
environmental standard or the plan permits an activity with that effect.

Rule 52 of the RAQP permits discharge to air from small intensive poultry farming
operations with bird numbers of up to 30,000 birds, subject to the discharge activity
not giving rise to any objectionable or offensive odour beyond the property
boundary.

If we were to apply the permitted baseline, then we would be comparing the
additional discharge effects of the proposed operation with the effects of a smaller
permitted operation. Neither the TRC nor the Applicant’'s assessments placed any
reliance on the permitted baseline. For example, the Applicant’s dispersion
modelling focussed on the differences between the existing operation and the
proposed operation. We did however request that the modelling be updated to
include dispersion modelling of a 30,000 bird operation on the same site.

A comparison between the dispersion modelling of the permitted, existing and
proposed scenarios is shown on the figures in Annexure 5. (We discuss this
updated modelling later in our decision).

We have concluded that in the present case it is not appropriate to apply the
permitted baseline beyond June 2026 for the following reasons:

e Rule 51 is somewhat outdated and seems to have been designed for the rural
environment.

¢ The rule does not seem appropriate for discharges within or adjoining an urban
area or proposed urban area.

e Rule 51 is not subject to the buffer distances in Appendix V which suggest a
buffer of 100 m from the nearest offsite dwelling, 100 m from the nearest
sensitive area and 50 m from any boundary. (We note that it is counter intuitive
to have buffer distance guidelines applying to operations of under 30,000 birds,
but not include those as a standard for the permitted activity.)

11



48.

49.

50.

51.

52.

53.

e As at June 2026 we think that it is fanciful or at least unlikely that a poultry farm
would establish as a new activity on this site given the future urban zoning on
the site and the deferred residential zoning over the road.

o We doubt that it would be economic to establish a new poultry farm of 30,000
birds on the site.

¢ The rule does not take into account the increased sensitivity of this receiving
environment which will, in our view, occur sometime beyond 2026.

For the reasons outlined above, we have decided not to apply the permitted
baseline beyond 1 June 2026.

We have decided that the permission in rule 51 is relevant to our consideration of
the situation prior to area Q3E being active residential. In particular, rule 51 is
indicative of a policy which allows some degree of detraction from amenity values as
a result of odour in the current_environment. Accordingly, we have had regard to the
permitted baseline for the period up until 1 June 2026.

e) Should we regard the deferred residential zoning in area Q3E (to the west
of Airport Drive) as being part of the reasonably foreseeable future
environment?

This question is critical to our consideration of the application and to the duration of
consent. We first outline the factual context and then consider the legal position.

Factual context

Ms Williams, a planner with NPDC, provided evidence regarding the zoning of the
area. As shown on Annexure 6, an extensive area of land (area Q) immediately to
the west of Airport Drive was rezoned as Residential A in the operative New
Plymouth District Plan in 2014. The pink area (3E) on the plan (which extends North
from the intersection of Airport Drive with SH 3) is zoned residential A but the zoning
will not become “live” until such time as various roading work along Airport Drive is
complete and area R (which is on the eastern side of Airport Drive) is rezoned from
Future Urban Zone to active urban zoning. In the meantime, there is a prohibition on
residential development within part 3E of area Q. Area Q3E extends over all of the
properties along the western side of Airport Drive from SH3 up to and including 73
Airport Drive.

The roading plans are well advanced and the roading upgrade designation has been
confirmed. Accordingly, it seems likely that the roading works will be completed
within the next few years.

In terms of the second pre-condition for the live zoning of Q3E, as yet there is no
proposed rezoning of area R from future urban to active urban. The NPDC is
currently in the process of hearing submissions on its Proposed District Plan. The
Proposed Plan does not include rezoning of area R as active urban. We see this as
a strong indication that the NPDC is in no great hurry to have area R developed or
area Q3E become live residential.

12



54.

55.

56.

57.

Some submissions on the Proposed Plan are seeking rezoning of area R and others
are opposing that. Decisions are not due until later this year. Accordingly, we rely on
the position as it is currently, with no active rezoning of area R being proposed by
Council.

We sought further clarification of these matters on 28 February by requesting the
following:

a) A copy of the proposed plan zoning for areas R and Q
b) A copy of any submissions in relation to area R
c) A copy of any officer response to those submissions.

d) A copy of the Hearing Panel’s interim response to those submissions (as

referred to by Ms Williams at the hearing).

A Memorandum to the PDP Hearings Panel from counsel for NPDC explains the

situation as follows:

2.1 The area known as “Area R” is zoned in the PDP as a Special Purpose-Future Urban Zone. As
noted in the overview to the zone chapter, this zone applies to land that has been identified as being
suitable for urbanisation in the future. When the land is ready to be developed for urban purposes, it
will be re-zoned to enable that to occur (e.g. to a residential or industrial zone) and an approved
structure plan will be required before it can be developed. Until such time, land within this zone
may be used for a range of agricultural, pastoral and horticultural activities, but other types of
activities are to be managed and/or avoided to ensure the activities occurring within the zone are
compatible with and do not compromise potential future urban uses. In the notified PDP, free-range

poultry farming falls under the definition of rural

industry (see the definition nesting tables) and is a non-complying activity in the Future Urban
Zone. As such, if the notified rules in the PDP come into effect, it would be a non-complying
activity for the existing intensive indoor poultry farm to become a free-range poultry farm.

2.2.The area known as “Area Q” is zoned in the notified PDP as General Residential and itis
subject to a structure plan overlay titled “DEV 1-Bell Block Area Q Structure Plan Development
Area” (the “Area Q Structure Plan™). The rules in the Area Q Structure Plan Development Area
apply in addition to the underlying zone rules. Area Q provides for three stages of development.
The first two stages comprise 594feasible lots on a total of 85 hectares and Stage 3E will create an
additional 155 potential lots totalling 22 hectares. In the notified PDP, residential subdivision
and/or residential development in the Stage 3Earea in accordance with the Area Q Structure Plan
and the Residential Zone rules is a prohibited activity until Area R (FUZ) has been rezoned to an
urban zone through a statutory plan change process and released upon completion of the
realignment of Airport Drive. (emphasis added)

The Memorandum then discusses the officers report on the PDP.

In section 42A Report in relation to the Area Q Structure Plan the reporting planner recommends
that residential subdivision and/or residential development in the Stage 3E area in accordance with
the Area Q Structure Plan and the Residential Zone rules should become a non-complying activity
until Area R (FUZ) has been rezoned to an urban zone through a statutory plan change process and
released upon completion of the realignment of Airport Drive. The implication of this is that if this
recommendation is accepted by the Hearings Panel, consent applications to establish residential
development directly across the road from the Airport Drive Poultry Farm may be made as soon as
the PDP comes into effect (without the need for Area R to have been rezoned). emphasis added

13



58.

59.

60.

61.

62.

63.

The section 42A Report in relation to the Future Urban Zone2 recommends that Intensive Indoor
Primary Production be classified a non-complying activity (see new rule FUZ-R20)3. At paragraph
145 of the report it states: “Intensive farming can often have off-site odour effects which require
large buffer areas to mitigate adverse effects and these activities are not compatible with future
urbanisation. Future urbanisation and the introduction of residential housing and living activities
around intensive farming activities is likely to lead to reverse sensitivity effects and this will
compromise the future intent and purpose of the FUZ to provide for urbanisation within the
identified FUZ areas.”

(emphasis added)

In summary, residential development in area Q3E is currently prohibited but may
become non-complying before it becomes permitted. In either event, permitted
residential development depends upon the rezoning of area R.

Leaving aside the uncertainties arising from the Proposed Plan process, the current
situation is that area Q 3E is already zoned as Residential A and that zoning will
automatically become live once area R is rezoned as active urban. Given that area
R is already zoned as future urban and given that the roading work is designated
and is likely to be completed within the next few years, we are of the view that it is
inevitable that area R will be rezoned well before 1 June 2038 (the proposed expiry
of the consent in the Officers’ Report).

Case law regarding the reasonably foreseeable future environment

We turn now to deal with the case law regarding consideration of the reasonably
foreseeable future environment. The leading authority is the Court of Appeal
decision in Queenstown Lakes District Council v Hawthorn Estate Ltd. That decision
is authority that a decision maker in relation to a resource consent application is
required to consider the future state of the environment by reference to activities
which are permitted in the relevant plans or which can be carried out pursuant to
granted but unimplemented resource consents.

[57] In summary, all of the provisions of the Act to which we have referred lead to the conclusion
that when considering the actual and potential effects on the environment of allowing an activity, it
is permissible, and will often be desirable or even necessary, for the consent authority to consider
the future state of the environment, on which such effects will occur.

Counsel for the submitters and for NPDC relied on the real world evaluative
approach referred to in subsequent decisions in Living Earth Limited v RC ENVC
A126/06 and Queenstown Central Ltd v Queenstown Lakes DC [2013].

We posed the following questions to Counsel following the hearing.

(a) Adopting a "real world" view, it is "reasonably foreseeable" that New Plymouth
District Council (NPDC) will zone area Q3E as residential A within an eight-year
consent period?

(b) Should "reasonably foreseeable” be regarded as more likely than not?

Mr Grieve responded on behalf of the submitters and suggested (based on the High
Court Decision in RJ Davidson Trust v Marlborough District Council) that:

“Any findings (or prediction) as to any future position, such as rezoning, is a
matter of judgement to be made on the basis of findings of fact that have been
made. In other words there is no standard of proof (to the balance of probabilities)
or otherwise to be applied to a finding (prediction) about a future position.”
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65.

66.

67.

68.

He submitted that “as a matter of judgement” based on evidence we could conclude
that area Q3E would be zoned as live Residential A within the next 4 years rather
than the 8 years suggested by the NPDC.

In our view, the passages from the Davidson decision which are relied upon by Mr
Grieve, do not support his submission that the prediction of the future environment is
a matter of judgement based upon the facts. We prefer the submissions of Mr
Conway in this regard. In our view the case law supports the view that we must
avoid speculation. It seems to us that we need to be satisfied that residential zoning
of area Q3E will be more likely than not be “live” within a particular time frame, in
order to include that live zoning within the future environment.

Mr Conway (counsel for TRC) provided helpful advice to us in his closing
submissions. He sounded a note of caution regard the so called real world approach
and referred to two decisions where that approach has been qualified or
distinguished.
Speargrass Holdings Ltd v FPM and DMJ Brandenburg (As trustees of the Flax
Trust) identifies Queenstown Central as an example of "a "real world" approach to
analysis, without artificial assumptions creating an artificial future environment."

He also referred to the Environment Court decision in Saddle Views Estate Ltd v
Dunedin City Council, which suggested that the real world approach to the future
environment needs to be factually based.

2.5 The Court in Saddle Views Estate appears to have had particular concern with
placing weight on a plan change that is still subject to challenge. It also cautioned
against viewing one type of future activity "as being the likely future environment”
where the objectives and policies contemplate different activities (e.g. both rural
and rural-residential activities).

[20] Recently, in Far North District Council v Te Runanga-A-lwi O Ngati

Kahu, the Court of Appeal stated:

In its plain meaning and in its context, we are satisfied that "the environment"
necessarily imports a degree of futurity. [Emphasis added)].

The cautious reference to a “degree of futurity” suggests that the Court of Appeal
is anxious for consent authorities, when considering applications for resource
consents, to avoid speculating too widely about the future environmental setting of
each case.

Mr Conway then advised us regarding the “likelihood”.

2.10 In Hawthorn the Court of Appeal’s overall concern was with prediction of "the
likely future state of the environment" (emphasis added). To carry out this
prediction in relation to potential future activities under a potential future zoning
change requires a two step inquiry, involving consideration of the likelihood of the
zoning change, followed by consideration of the likelihood that any permitted
activities that would be enabled by such a plan change would in fact be carried
out.

2.11 That is, an assessment would need to be made of the overall likelihood that:
(a) the rezoning would occur; and then (b) the rezoning would be followed by the
utilisation of the resulting permitted activity rules. The likely timing of such steps
would also require assessment.
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2.12 Given the "more likely than not" test has been accepted by the Environment
Court for determining whether unimplemented resource consents will be given
effect to, there appears to be a reasonable basis to apply the same test to
determining other elements of the likely future environment, including the carrying
out of future permitted activities as foreshadowed by district plan objectives and
policies.

2.13 Based on the Court of Appeal authority discussed in the passages of Saddle
Views Estate quoted above, the likelihood of future activities under future zonings
should be determined with reference to objectives and policies that are not subject
to challenge, and without favouring one foreshadowed activity over others.

69. We agree with those submissions.
70. Counsel for the Applicant responded to our questions as follows:

12. It is the Applicant's case that Hawthorn should be duly applied to the Application,
and any departing from this to create a future environment which includes
residential activity is unduly speculative and uncertain, especially due to no
certainty of timing or location for future residential activity being able to be provided
by NPDC. Ms Williams in her evidence provides for the remainder of Area Q to be
developed and Area R developed in the long term (10 plus years).

13 The Court of Appeal in_ Hawthorn did not consider the effects of resource consents,
that might in future be applied for and granted, should be legitimate considerations
when considering the likely future state of the environment. No additional

residential dwellings can be constructed in proximity to the farm without a fully
discretionary activity in in the Future Urban Zone, and no resource consent can

be applied for in Area Q Stage 3E under the operative District Plan.

It is submitted, the reasonably foreseeable future environment must be realistically
and practically assessed. As the Court of Appeal explained in Hawthorn there are
limits to the enquiry into the future state of the environment:

... In our view, the word “environment” embraces
the future state of the environment as it might be
modified by the utilisation of rights to carry out
permitted activity under a district plan. It also
includes the environment as it might be modified by
the implementation of resource consents which
have been granted at the time a particular
application is considered, where it appears likely
that those resource consents will be implemented.
We think Fogarty J erred [in the High Court] when
he suggested that the effects of resource consents
that might in future be made should be brought to
account in considering the likely future state of the
environment. We think the legitimate
considerations should be limited to those that we
have just expressed. (at para 84)
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72.

73.

Queenstown Central Ltd has subsequently been distinguished and the higher
authority of Hawthorn has been applied. For example, the Environment Court in
Saddle Views Estate Ltd v Dunedin City Council refers to the Queenstown Central
Ltd (rather vague) concept of a "real world" analysis when considering the
"environment". The Court stated its uncertainty with the approach and preferred
the higher authority on the meaning of the "environment" in Hawthorn, and
recorded its understanding that finding the existing and predicting the future state
of the environmental setting of a proposal was a factual matter, not the exercise of
a discretion.

Ms Booker submitted that:

(Area Q), Stage 3E: urban residential type subdivision and development is a prohibited
activity until Area R is rezoned to an urban zoning through a statutory plan change process
and released upon completion of the realignment of Airport Drive. Any objectives and
policies relating to residential development in these areas are not supported by rules giving
precise effect to them (i.e. no residential activity is actually allowed), and therefore it is not
appropriate to consider the operative plan objectives and policies as occurred in
Queenstown Central Ltd.

21. It is submitted, there was no evidence presented through the course of this process
which credibly confirms where and how residential activity will be located, and that

it is "reasonable foreseeable" that this would occur within 8 years or any other set

later date.

22. For comprehensive residential activity to occur in Residential A, Area Q, Stage 3E
requires: the settling of provisions relating to the General Residential Zone and in
relation to Area Q Stage 3E through the PDP, a further plan change process which
either lifts the requirement to rezone Area R or actually rezones Area R (yet to be
planned), a subdivision application, and appropriate infrastructure to enable
construction of residential dwellings. Future development aspirations of the

submitter neighbours is not a relevant consideration when plans do not allow
development.

23 Stage 3E is locked up, and contingent on a number of processes which include the
NPDC changing the zoning of the Application Site. If you are to apply a "real world"
view, then this is it. Any other consideration is unduly speculative.

We accept that identifying the reasonably foreseeable future environment requires a
factual assessment rather than the exercise of a discretion or speculation. We
accept that the residential development of area Q3E is not currently permitted and
there are no unimplemented consents for such development, nor can such
applications currently be made. We accept that the future development aspirations
of the submitter neighbours are not a relevant consideration when plans do not allow
development.

Adopting a strict approach to para 84 of Hawthorne quoted above, we would need to
assume that area Q3E will remain zoned as deferred residential with residential
development prohibited or non-complying for the proposed term of consent.
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75.
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80.

We consider however, that such an approach would be “unrealistic” given that area
Q3E is already zoned as residential. Once the roading upgrade has occurred NPDC
will be obliged to proceed with a plan change to make the Future Urban Zone in
area R live and the residential zoning in Q3E will then become live. The form and
precise timing of urban zoning in area R is speculative, however it seems highly
likely that some or all of area R will become live urban within 8 years. That is
consistent with the further evidence of Ms Williams and submissions on behalf of
NPDC.

On the other hand, we do not agree with Mr Grieve’s submission, that we have
evidence that area Q3E “will be” zoned live residential within the next 4 years rather
than 8 years as suggested by NPDC. That is inconsistent with New Plymouth
District Council’s position at the hearing and with the current state of its Proposed
District Plan. We are unable to conclude that such an outcome is likely.

We have noted that the Council has not advanced the current zoning in the
Proposed District Plan. We take that as a clear indication that the Council has not
prioritised the live urban zoning of area R and therefore the live residential zoning of
area Q3E. The NPDC officers report to the PDP hearing proposed that residential
activity in Q3E change from prohibited to non-complying. We cannot speculate on
what the Independent Commissioners may decide in response to submissions on
the Proposed District Plan.

We accept that predicting when the urban zoning of area R will become live and with
it the residential zoning of Q3E, requires some degree of judgement. However, we
do not agree with Ms Booker’s submission that:

...there was no evidence presented through the course of this process

which credibly confirms where and how residential activity will be located, and that
it is "reasonable foreseeable" that this would occur within 8 years or any other set
later date.

In summary, we have concluded based on the operative plan and proposed plan
provisions, and the evidence of Ms Williams for NPDC, that there is a high likelihood
that area Q3E will be zoned as live residential within 8 years. This may occur earlier
as a result of decisions on submissions on the Proposed Plan or as a result of the
Council moving quickly with a variation or plan change, however those are more
uncertain scenarios.

We have concluded that a likely scenario, is that the roading upgrade will be
completed within the next 2-4 years and a Plan Change will be introduced within 3-5
years to make the Future Urban Zone in area R live and that this will likely be
operative within 6-8 years. That scenario is consistent with the objectives, policies
and methods in the operative and proposed plans and with the added urgency which
has now been accorded at a national level, to planning for urban development.

We accept that the necessary Plan Change process might occur more rapidly and
could be operative within say 5 years. However, we are unable to conclude that this
a likely scenario. In any event, even if this occurred, we doubt that new residential
development would be occupied within 8 years.
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We note Ms Booker/s comment that:

There remains considerable uncertainty about the location of any future residential activity
in Stage 3E. It is also noted for completeness that the area of Hibell's land bordering
Airport Drive (within the modelled 3 Odour Units (OU) and 2 OU contour for the proposal)
has been identified as a possible Business C Commercial Area within the Bell Block Area
Q Structure Plan (within the Residential A zone)19 . A large area of other land within the
conservatively modelled 2 OU for the proposal is subject to a no complaints covenant.

.....It is noted that Tegel's submission on the PDP seeks to include a rule (Minimum
building setbacks) in the General Residential Zone (of which Area Q is zoned, subject to
the structure plan) which requires a setback of 400m from established poultry farms for
sensitive activities (such as residential activities). Should this rule be confirmed, residential
activity within Area Q would be required to be set back 400m from the poultry farm
(whether that is a permitted 30,000 bird poultry farm or the current proposal) and would
apply if the notified prohibited activity status for residential activity in Area Q is lifted by a
future plan change of Area R. This rule would apply to a large portion of Area Q, Stage 3E.

In terms of the Operative Plan provisions, we do not agree that there is considerable
uncertainty as to the location of future residential activity within most of Q3E. We
accept that there is some uncertainty regarding whether the Hibell and/or Popper’s
Peppers land will remain within the residential zone, however the same uncertainty
does not apply to land closer to the farm.

We do not need to speculate about the outcome of the Tegel submission (which
seems to be directed at protecting the future operation of the poultry farm.)

Finally, we note that in our view, the no complaints covenants secured by the
Applicant (over 7 properties in area Q3E and 4 within area R) are irrelevant to our
prediction of the future environment.

f) Should we regard the Future Urban Zone (area R) on the application site
and other land to the east of Airport Drive as being part of the reasonably
foreseeable future environment?

Area R is already zoned as future urban. The only uncertainty is when that indicative
zoning will become active and whether it will be residential, commercial, industrial or
mixed use zoning. (There was some suggestion from Ms Williams that it may be
zoned “employment”). The Proposed District Plan does not currently propose that
area R be rezoned as active urban. Nor is that proposed in the section 42A report.

Notwithstanding this, we have concluded that it is reasonably foreseeable (likely)
that area R will be rezoned for active urban purposes by 2030. Such zoning would
not necessarily be incompatible with the ongoing operation of the poultry farm.
However depending upon the nature of adjoining uses, there may be an increased
sensitivity to odour and in particular from clean out activity.
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E. SENSITIVITY OF THE RECEIVING ENVIRONMENT AND PRIOR ODOUR ISSUES

87.

88.

89.

90.

91.

92.

93.

94.

Existing sensitivity

The local receiving environment is moderately densely populated for a rural area
and includes several lifestyle properties. Mr Grieve submitted that the existing area
is already more densely populated than a typical rural environment. We agree.

The Officers’ Report notes that there are 16 houses located within 300 m of the
poultry sheds. (300 m being the guideline buffer zone within Appendix V of the
AQP.).

We have attached as Annexure 7 a plan showing nearby dwellings. We agree with
Mr Grieve (based on the evidence of Mr Van Kekem) that when having regard to the
amenity effects of the proposal we should consider not only the dwelling but the
“curtilage” of the dwellings. In particular, we should consider the situation within any
outside dining or relaxation areas

The most sensitive receptor is the McDonald property which includes the McDonald
dwelling and a separate office and workshop. The driveway boundary of the
property at its closest point is approximately 30 m from the nearest shed and 40 m
from the nearest roof ventilator. The dwelling is approximately 55 m from the nearest
current side vent (which is being decommissioned) and will be 100 m from the
nearest roof ventilator. The dwelling is two storey and accordingly may still be
affected by the odour plume from the new elevated roof vents.

There is a reasonably tall Macrocarpa shelter belt on the McDonald’s side of the
boundary with the AFL property. The proposed free range area is immediately
alongside this boundary which has the drive beside it. The evidence was that this
part of the operation is unlikely to generate much if any noticeable odour, provided
at least 70% grass cover is maintained.

The dispersion modelling does not predict the influence of the shelter belt in this
scenario. We conclude that at times, the shelter belt may be beneficial by increasing
turbulence and at times it may exacerbate odour by reducing wind speed or causing
curl over effects. Updates to the modelling were agreed by the experts to better
account for vegetation around the site (noting that the modelling does not assess
emissions from the clean out operations) however those adjustments cannot predict
the effect of the shelter belt between the operation and the McDonalds.

Meteorological data from New Plymouth Airport has been referenced in the
Applicant’s assessment and the Officers’ Report. The wind roses show that westerly
winds predominate, but that light winds from the south to southeast occur for
approximately 13% of the time. Such light wind conditions result in poor odour
dispersion and blow from the farm towards the nearest residence on the McDonald’s
property at 62 Airport Drive. It was noted that the Airport wind readings may be
slightly higher than at the site.

The dispersion modelling shows the predicted odour concentrations at neighbouring
properties which may be affected by emissions from the sidewall vents (existing
discharge) and the roof vents (proposed discharge). The results of the updated
modelling provided with the applicant’s reply are shown in Annexure 5.
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During the hearing Mr Whiting referred to a no complaints covenant. Following the
hearing we requested details of any such covenants in favour of the Applicant. The
Applicant provided us with a map (attached as Annexure 3) which showed that it
has secured no complaints covenants over 7 properties in area Q3E and 4 within
area R.

Ms Booking in her reply noted that:

A large area of other land within the conservatively modelled 2 OU for the proposal is
subject to a no complaints covenant.

In our view, the no complaints covenants are irrelevant to our assessment of the
effects of the proposal. We are required to consider the effects of the proposal on
the environment irrespective of such private arrangements unless those
arrangements are reflected in a formal written approval of the application (these are
not).

The sensitivity of the future receiving environment

The nature of the future receiving environment is expected to change rapidly from
2030 or earlier, once area R and area Q (3E) start to be become developed. As
discussed above, area Q 3E on the western side of Airport Drive is zoned as
residential A but that zoning is not “active”. We accept that this increases the degree
of sensitivity of the existing receiving environment. That is because there is already
an expectation that this area will be able to be developed for residential purposes in
the near future.

The air quality experts indicated that an odour modelling guideline of 1-2 OU/m?
(99.5th percentile, 1 hour average) would be appropriate for a residential area. The
modelling of the proposed discharge, as summarised in Annexure 5 (figure 3),
indicates that some of area Q3E is predicted to be above a 20U/m? guideline. That
area includes land owned by the Hibells and at least 4 other parties who have not
submitted on the application.

We accept that the continued existence of the poultry farm may have some
implications for the value of the land within area Q3E before the zoning becomes
live. However, effects on value are not a directly relevant matter.

We have concluded that area Q3E is likely to be zoned for live residential
development before June 2030. Once the zoning is live, the sensitivity of the
receiving environment will increase and will then increase again once residential
buildings are occupied.

The dispersion modelling suggests that the residents of some of the existing and
new dwellings within area Q3E would be subject to a greater degree of odour than is
considered acceptable in a residential area (we discuss this later in our decision).

F. THE ENVIRONMENTAL PERFORMANCE OF THE EXISTING OPERATION

103.

The existing consent contains a condition requiring that the activity not give rise to
offensive or objectionable odours beyond the boundary of the site. We note that
compliance monitoring by the TRC is focussed on whether or not this condition is
being complied with, rather than with the question of whether the discharges result
in a detraction from amenity values. In essence, the RAQP and the resource
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consent allow for some level of detraction from the amenity values. They do not
require that there be no odour from poultry farms.

The Council officers assess compliance based on the FIDOL factors. Frequency,
Intensity, Duration, Offensiveness (character) and Location (sensitivity).

Complaints history and compliance monitoring

The complaint history in relation to the operation is of limited assistance in relation to
the future day to day operation of the facility, because of the various changes which
have been or will be implemented under the consent proposal. The recent history is
however of some relevance to the clean out operation which is subject to less
change.

The Officers’ Report has included a comprehensive summary of the complaints
record for the site and compliance monitoring undertaken by the Council. There
were no complaints made to the Council relating to the current consent and
operator, prior to notification of the application. There were a significant number of
complaints made after the notification of the application, however the compliance
officers did not identify any non-compliance in relation to these complaints.

Regional Council officers monitor the odour condition based on the FIDOL factors.
The monitoring of complaints to date has focussed on Intensity and Offensiveness,
rather than frequency and duration. This approach may under report lower level
chronic odour issues and detraction from amenity values. However, we also note
that frequency and duration cannot be monitored in the absence of timely
complaints.

We note that on a few occasions the source of the reported odour was traced back
to a source other than the poultry farm (such as spreading of manure on paddocks).

The submitters and other participants who have complained, gave various
explanations for not having complained until recently. In summary those
explanations were:

o That they had not expected an application for renewal

o They are not “complainers” and/or prefer to raise matter directly with the
operator’

In relation to the first matter, there was no basis for neighbours to expect that there
would be no application for renewal. In any event, even if that had been a
reasonable expectation, that does not explain why there were no complaints prior to
the current application being made. In relation to the second matter, the Regional
Council cannot be expected to investigate in the absence of complaints and the
operator cannot be expect to respond unless promptly informed of the issue.

We are required to make our decision based on evidence and the evidence is that
there is has been no complaint history for the first 8 years of this operator’s activity.
We cannot “assume” that there were unreported issues prior to this application
being lodged. Nor can we treat subsequent unverified complaints as being evidence
of non-compliance with the consent.

''For example, the McDonalds stated that they preferred to discuss odour issues directly with Mr
Whiting, rather than complain to the Council.
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We have no reason to dismiss the concerns of the submitters and other
complainants. However, we are required to be cautious in the circumstances where
complaints have been limited to the period after the application was lodged and
have not been independently verified.

Notwithstanding these comments, we accept that the lack of any long term
complaints and the lack of any verified complaints does not necessarily mean that
there has not been any objectionable odour from the operation. The dispersion
modelling for the current operation, discussed below, suggests that the existing
discharge may well have caused chronic odour effects for at least two nearby
properties.

Council officers have visited the property in response to complaints, on multiple
occasions between September 2021 and the hearing. The officers did not identify
any “offensive or objectionable odour” beyond the boundary of the site (in breach of
the current consent conditions) on any of these individual occasions. However, we
note that officers appeared to be focussed on compliance for single odour events
rather than the frequency or duration of odour events that contribute to a chronic
adverse odour effect. (An odour which is not classified as offensive for a brief period
may be offensive if it occurs frequently resulting in a chronic adverse odour effect).

Numerous visits to the site were undertaken by Council staff in recent months,
including during shed clean outs. Mr Bedford has detailed the outcome of these
visits in the Officers’ Report. At times odour was identified at the property boundary.
That is unsurprising given the close proximity of the boundary to the side wall vents
of the sheds. The officers did not determine a breach of the “no offensive or
objectionable odour” condition of the current consent. On one occasion, a “weak to
distinct” odour was detected at 110 m downwind of the boundary.

Mr Pene stated that on one occasion, independent odour monitoring was
undertaken by his colleague, Ms Michelle Dyer, who detected “weak to very weak”
odour at a location 320-340 m downwind of the discharge. Mr Backshall observed
“weak to distinct odour from shed ventilation” at the McDonald property on the
afternoon of 14 February 2022.

There was some criticism from submitters, of the Regional Council for not having
attended within hours of the reported incident. However, many of the alleged
incidents were not reported the same day as they occurred. There were also a
number of claimed incidents which were not reported at all. (The Regional Council
did advise neighbours in August 2021 of the need to make telephone complaints in
a timely manner rather than via after the event emails.)

There was also some criticism from submitters of the fact that on most occasions
the Regional Council officers did not visit the properties from which the complaint
originated. The current consent condition requires that there be no offensive or
objectionable odour beyond the boundary of the poultry farm site. The Regional
Council officers have understandably taken the approach that if there is no
objectionable odour within the boundary that it is unlikely that there would be any
beyond the boundary. Within that context, they have focussed on the wall vents and
clean out operations.
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We do however note, that in the future, with the roof vents now operational, any
monitoring of day to day operation will need to be at the receiving location or at least
at a height which intersects the plume. It would also be desirable for officers to visit
the property of any complainant.

Ms Ryan’s review of the Applicant’s odour assessment concluded that, given the
current wall fan configuration, presence of shelter belts and close proximity of
neighbours, there is potential for chronic odour effects to occur from the existing
discharge. She considered that “odour would be detectable off-site intermittently,
particularly along the northwest boundary during peak of cycle.” That boundary is
shared with the McDonald’s property.

Ms Ryan noted that the applicant’s odour assessment had not used some
recommended odour assessment tools for existing discharges, notably consultation
with potentially affected neighbours and community odour surveys or diaries.
However, she pointed out that notification of the application had provided the
opportunity for information to be obtained from neighbouring residents.

We note that there are a number of neighbours who have not submitted or otherwise
taken part in the hearing (many of whom are subject to “no complaints” covenants).
We are required to take into account the effects on all properties unless the owner
and occupier have given their formal written approval. Accordingly, we have not
assumed that the lack of submission from these persons means that there is no
effect on at their property. ?

The 2022 odour diaries

Mr Van Kekem, the odour expert engaged by the submitters, initiated an odour diary
scheme which commenced in January 2022. That information was presented to us
in evidence and was supplemented during the hearing. We accept that odour diaries
are a useful tool to identify potential issues. However, in the present instance, the
diaries do not relate to the period prior to the application being made and did not
commence until well after the application was lodged. Significantly, a number of the
incidents referred to were not reported to the Regional Council or were reported too
late to allow verification.

The odour diary information was presented in submissions from Glenis McDonald,
Karen Brown, Lloma Hibell and Brent Dodunski. We questioned these parties
regarding their experience of odour and the detail contained in their odour diary
records. The information from Glenis McDonald and verbal comments from Kevin
McDonald indicated that they have experienced odour from the poultry farm on a
frequent basis, often during several days per week. That is not surprising given the
close proximity of the house (approximately 55 m from the sheds) and Mr
McDonald’s office (40 m from the sheds) and the prevalence of southeast to
southwest winds that can transport odour to these locations.

The odour diary information from other submitters indicated that they have also
been affected by odour from the poultry farm at times, albeit at a lesser frequency
than the McDonalds. This information indicates that, up to a distance of
approximately 300 m from the farm, residents have reportedly experienced odour at
times when they are downwind of the discharge. Ms Brown and Ms Jensen-Gorrie

2 See Annexure 3.
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(on behalf of Poppas Peppers 2009 Limited) referred to odour experienced during
north-easterly wind conditions on at least a monthly basis on average. The diary of
Ms Hibell indicated odour of varying strength experienced relatively frequently when
easterly winds prevail.

The applicant’s reply included information from Mr Whiting that correlated odour
recorded in submitter’s diaries with wind data from New Plymouth Airport and
records of farm activities. Mr Whiting concluded that approximately 44% of the odour
diary entries were not aligned with conditions conducive to odour propagation (either
the address where odour was recorded was not downwind of the poultry farm or the
event did not coincide with odour generating activity at the farm).

We have decided to place limited weight on the odour correlation analysis provided
by Mr Whiting, who does not have expertise in this field. There are difficulties
caused by the fickle nature of wind direction data (noting spatial separation of the
airport from the farm and the effect of shelter belts around the site), particularly at
lower wind speeds. Further, we note that some odour is generated during the first 21
days of the rearing cycle (albeit at a lesser rate) and the assumption that odour
emissions are negligible during this period is somewhat arbitrary.

We note that recorded odour events in the diaries, were aligned with wind directions
and likely emissions from the site on numerous occasions. Given the nature of the
existing discharge via sidewall vents (resulting in poor dispersion) the close
proximity of neighbouring dwellings (particularly at the McDonald property) and the
nature of shed clean out operations, that result is unsurprising. It is also consistent
with the predictions of updated dispersion modelling of the existing discharge
provided by Mr Pene with the applicant’s reply.

We accept that the incidents reported by neighbouring residents regarding odour
from the existing discharge are largely consistent with wind conditions and
operations. We further note that buffer distance guidance for poultry farms indicates
that a degree of odour impact is possible at the location of these dwellings.

We have insufficient evidence to be able to verify the intensity or offensiveness of
odours reported by neighbours for the following reasons:

a) None of the complaints have been verified as being offensive or objectionable
by TRC officers.

b)  There were almost no complaints made until the application was notified.

c)  The vast majority of events were not reported to the TRC officers in sufficient
time for them to be able to investigate.

d) Some of the reported events were shown to relate to other sources.

e) The odour diaries and have only been kept since January 2022 and responses
may have been influenced by the imminent hearing of the application.

f) There is of necessity a degree of subjectivity in these reports. Mr Van Kekem
did not have an opportunity to confirm and calibrate these reports.

g) The residents do not have “calibrated noses” and their understanding of the
scoring system is unclear.
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h) ltis possible, that the imminent hearing, along with the context of this
application (including the “expectation” that there would not be an application
for renewal, and the recent rezoning of the area Q and R) may have
“sensitised” residents.

Odour modelling of the existing discharge

We requested odour dispersion modelling results for the existing discharge
configuration from Mr Pene. Whilst recognising that there is a degree of uncertainty
associated with such modelling, it enables the reported degree of effect to be
correlated with odour concentration predictions for the current discharge. Inputs for
the updated odour modelling were agreed between the air quality experts, Mr Pene,
Ms Ryan, Mr Van Kekem and Mr Backshall. The modelling results provided by Mr
Pene with the applicant’s reply included consideration of the curtilage of dwellings,
the upper floor of the McDonald dwelling (62 Airport Drive) and updated land use
categories with tighter resolution to better account for the shelter belts around the
site. We accept the evidence that, given the mitigation measures proposed, and
other factors, the modelling results are likely to overestimate day to day effects.

The updated modelling of the existing discharge predicts odour concentrations of
6.9 OU/m?® (1 hour average, 99.5th percentile) at the McDonald dwelling and 7
OU/m3 (1 hour average, 99.5th percentile) the dwelling at 69 Airport Drive (not a
submitter). These predictions exceed the relevant odour modelling guideline for rural
areas of 5 OU/m3 (1 hour average, 99.5th percentile). The experts noted that this
guideline should not be viewed strictly as a pass/fail limit. Nevertheless, the
modelling results support the view that the existing discharge is likely to have
caused odour nuisance effects at some nearby dwellings.

The modelling assessed chronic effects from shed ventilation but does not take into
account the effect of shed clean outs. The evidence from submitters and Mr Van
Kekem is that these clean out events can cause acute (higher strength, relatively
short duration) odour events, additive to the chronic odour effects from shed
ventilation that have been modelled. Mr Whiting noted that efforts are now being
taken to remove litter from the sheds when wind is not blowing towards residents,
however this will not always be possible in practice.

We conclude that the existing discharge is likely to have caused adverse odour
effects at neighbouring properties, particularly at the McDonald property at 62
Airport Drive. The office and house are in close proximity to the discharges and are
downwind for a significant proportion of time. The tall boundary shelter belts
contribute to poor odour dispersion conditions (low wind speeds) and may in windier
conditions result in downdrafts on the lee side of the belt. We conclude that the
frequency and duration of such odours is likely on occasions to have resulted in
offensive or objectionable odour at this property, however we cannot be certain that
this was the case.

The complaints record and also the odour diary information provided by the
submitters indicates an increase in the frequency of recorded odour events since
approximately August 2021. We conclude that this information does not reflect an
increase in odour effects relative to previous years, but rather reflects more
intensive recording and reporting of odour in recent months prior to the hearing and
probably reflects an increased level of sensitivity amongst neighbours.
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137.

In summary, we are unable to conclude with certainty that the existing operation has
given rise to offensive or objectionable odour. We accept that it is probable that this

has occurred (at least at the McDonalds’ property) but we have insufficient evidence
of the frequency and duration of such events to draw any firm conclusions.

We conclude, based on the dispersion modelling odour diaries and submitter
evidence, that the existing operation is likely to have resulted in some chronic and
acute odour effects and reduction of amenity values for nearby residents,
particularly the McDonalds. However, such effects need to be seen within the
context of the permitted baseline, the existing consent and the fact that this is
currently a rural environment.

G. THE PROPOSED OPERATION AND DISCHARGES

138.

The form of the existing and proposed operation of the farm is described in the
officer’s report and the evidence of Mr Whiting. The key elements are as follows:

e The birds are currently housed full time in 4 sheds.
e The farm runs a total of 5 to 7 cycles a year.
e All sheds are run on the same cycle

¢ Once the free range operation commences the adult birds (typically 21 days
plus) will be free to range outside during the day when weather conditions are
suitable.

¢ The birds are mature and ready for harvesting after 42 days.

o The female birds are captured first and then the male birds a day or so later
(shed doors are open during the capture operations).

o The litter is then cleaned out of the sheds by contractors over the course of a
few days.

o There is some flexibility around when this occurs.

o The litter is loaded by the contractor (Osflo) via front end loader on to a truck
and removed for application to land elsewhere. This cleanout operation has the
potential to cause odours beyond the property, since the litter is no longer
contained in the sheds.

e This discharge potential is reduced to a limited degree by the use of misters
over the doorways as the litter is scraped out and loaded. The evidence is that
the primary benefit of the misters will be to reduce dust emissions during clean
out of the sheds.

e In the future, clean out will so far as possible be timed to coincide with
favourable wind conditions. For example, clean out in westerly winds avoids
odour dispersal towards sensitive receptors in close proximity to the farm.

e The highest level of odour and ammonia within the sheds is during the second
half of the birds’ life as bird mass increases, which in turn leads to increased
temperatures and humidity along with increasing volumes of excreta in the litter.
Mr Whiting stated that the odour emission rate from ventilation peaks at
approximately days 28 to 35 of each cycle.
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The sheds are currently kept at negative pressure with horizontal side wall fans.
This form of discharge results in relatively poor odour dispersal and is a factor
contributing to odour impacts at the adjacent McDonald property at 62 Airport
Drive.

The proposal is to decommission all side vent fans and replace them with
ceiling mounted fans discharging via 7m high stacks fitted with misters. This
change is predicted to improve odour dispersal and reduce particulate matter
emissions.

The sheds will in the near future all be operated at balanced pressure rather
than negative pressure.

Poultry farm odour has potential to cause odour nuisance at neighbouring
properties, particularly at nearby sensitive receptors such as dwellings. This is
reflected by the buffer distances specified in Appendix V of the RAQP.

Ammonia is one component of the discharge which at higher levels can cause
offensive or objectionable odour. Other odorous compounds are also emitted
and collectively contribute to odour associated with the discharge.

Ammonia and humidity levels in the sheds are monitored and regulated to
maintain bird health and safe working conditions inside the sheds. The applicant
is increasing the level of monitoring and management of these parameters.
Current best practice measures are proposed to minimise moisture
accumulation in the litter which is correlated with odour emissions from poultry
farms.

Although we heard from one submitter (Glenis McDonald) of health effects
which she attributed to the discharge, we did not hear any expert evidence
suggesting that adverse health effects were typically associated with poultry
farm discharges. Concentrations of ammonia and other gaseous contaminants
are predicted to be well below guidelines for protection against health effects.

The discharge from shed ventilation and clean out includes particulate matter
(PM), a portion of which will be PM1 (inhalable particles less than 10 microns in
diameter). PM discharges from the existing side wall vents have occurred in
close proximity to the McDonald property.

The evidence is that the change to a balanced ventilation system with discharge
via roof vents and misters will substantially reduce PM emissions from the
sheds.

The primary source of odour from the poultry farm is ventilation of the sheds. The
evidence is that the odour emission rate is highest during the latter stages of the
growing cycle. Odour continues to be emitted once the birds have been removed
and the remaining litter (containing excrement) remains within the ventilated sheds.
Depending on logistics and weather conditions, several days may be required
before litter can be removed from empty sheds.

Odour is also discharged during removal of spent litter from the sheds following
each rearing cycle. We heard that shed cleanout occurs on 5 to 7 occasions per
year. The evidence is that odour from litter removal can be more intense than typical
odour from shed ventilation.
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141. Odour effects are commonly described as “acute” or “chronic”. The Good Practice
Guide for Assessing and Managing Odour? states that, depending on the different
combination of FIDOL factors, offensive and objectionable effects can be caused by:

¢ high-intensity and/or highly unpleasant odours occurring infrequently or for short
periods (a few minutes to an hour) (acute), and/or

e low-intensity and/or moderately unpleasant odours occurring frequently or
continuously over a long period (chronic).

142. Ms Ryan described chronic effects orally as “recognised adverse effects where
there are low levels of odour over a period of time". The evidence is that the primary
adverse effect associated with the poultry farm is caused by chronic odour exposure
from ventilation of the sheds. However, we accept that the shed litter cleanouts can
give rise to more intense and unpleasant odour on occasion, causing potentially
acute effects. Such acute effects are not assessed by dispersion modelling and are
controlled by adjusting the timing of cleanouts in relation to weather conditions, to
limit exposure to the odour at sensitive receptors.

143. Dust emissions from poultry farms are typically regarded as minor in the context of
odour emissions that are the focus of assessments. However, in this case we accept
the evidence of Mr Van Kekem that discharge of dust via the side wall vents in close
proximity to the McDonald property boundary had potential to cause adverse effects
that warrant consideration. Due to the proposed changes to the ventilation system,
any dust emissions will now be discharged via the 7 m high roof vents fitted with
misting sprays. The closest roof vent to the McDonald property is proposed to be
100 m from the dwelling. We accept the evidence that these changes are likely to
result in reduced particulate matter emissions from shed ventilation.

H. LIKELY EFFECTS FROM THE PROPOSED OPERATION

Dispersion modelling of the discharge from shed ventilation

144. The updated odour modelling provided by Mr Pene indicates a substantial reduction
in predicted odour concentrations at nearby dwellings as compared to the current
situation. This reduction is a function of mitigation measures proposed by the
applicant and in particular the reduction in stocking density and the change from
sidewall ventilation to 7 m high roof vents. Odour concentrations are predicted to
reduce from 6.9 to 3.3 OU/m? (1 hour average, 99.5th percentile) at the McDonald
dwelling and 7.0 to 4.1 OU/m?® (1 hour average, 99.5th percentile) at the 69 Airport
Drive dwelling. All predicted concentrations at dwellings are within the 5 OU/m?3 (1
hour average, 99.5th percentile) guideline applicable to rural areas.

145. There is a degree of uncertainty associated with such model predictions. However,
we accept the evidence of Mr Pene, that the results are expected to be generally
conservative, given the degree of mitigation proposed. That was not disputed by the
other air quality experts.

3 Ministry for the Environment. 2016. Good Practice Guide for Assessing and Managing Odour. Wellington:
Ministry for the Environment.
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The modelling results for the proposed discharge support the conclusion that
chronic odour effects are likely to be generally acceptable (albeit perhaps still
annoying on occasion to some residents) for the period of time while the
surrounding area remains predominantly rural in nature.

However, as shown in Annexure 5, the predictions for several dwellings (including
the McDonalds, G Elliot and 6 non-submitter dwellings) are greater than or equal to
the guideline of 2 OU/m3 (1 hour average, 99.5th percentile) typically applied to
residential or urban receiving environments. That is generally consistent with buffer
distance guidance for poultry farms. We also note that the modelling does not
include the effect of shed cleanouts. We conclude that once residential development
occurs within Area Q 3E and urban development occurs in Area R, the discharge
has the potential to cause unacceptable adverse odour effects.

The updated odour modelling also included predictions for a permitted baseline
scenario. For the reasons already discussed, we have decided not to take the
permitted baseline into account for the period beyond 1 June 2026. We also note
that the permitted scenario is predicted to cause odour concentrations that are less
than predicted for the proposal, but which exceed the 2 OU/m? (1 hour average,
99.5th percentile) guideline for residential/urban areas at the nearest dwellings.

Dust Effects

Ventilation of the sheds and cleanouts result in particulate matter discharges,
particularly when the litter is maintained in dry condition to minimise odour
emissions. Photographic evidence provided by Mr Van Kekem indicated that
discharge from sidewall vents is likely to have resulted in dispersion of dust towards
the McDonald’s property. We are mindful of Ms McDonald’s concerns regarding
health effects potentially associated with the discharge.

We accept the expert evidence that discharge via the 7 m roof vents fitted with
misting sprays is expected to substantially reduce dust emissions from ventilation of
the sheds. Given the close proximity of neighbouring dwellings, we determine that
misting sprays on the roof vent discharges should be required by condition. In
response to our questioning, the applicant has now proposed a condition requiring
instrumental particulate matter monitoring to be undertaken in the event of a
validated dust complaint associated with emissions from the site. We consider such
a condition to be appropriate, subject to modifications to improve certainty.

Taking into account the mitigation proposed and the expert evidence, we conclude
that the discharge of dust and PM1o from the site is unlikely to cause adverse effects
that are more than minor.

Odour from Shed Cleanout Operations

The cleanout of spent litter from the sheds at the end of each 42 day rearing cycle
causes odour that can be more intense than experienced from shed ventilation
discharges. That is particularly so if light winds are blowing from the farm towards
dwellings in close proximity. The cleanout operations we observed during our site
visit discharged noticeable odour, but we considered that the intensity of odour we
experienced on that occasion was not high.
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The sheds are cleaned out sequentially. The doors at the end of each shed are
opened and a loader moves the contaminated litter out on to the concrete pad in
front of the shed and loads it into a dump truck for removal. The operation takes up
to half a day for each of the 4 sheds and accordingly, depending on weather
conditions will usually take 2 but on occasions 3 days to complete all of the sheds.

The frequency of cleanout operations is limited to 5-7 occasions per year, at the end
of each growing cycle. By our calculation this is around 20 to 28 half days per year,
taking place on between 10 to 20 days per year.

The applicant proposes to include limitations on the timing of the cleanout in the
AQMP to avoid winds blowing towards sensitive receptors. Cleanout during westerly
winds is able to avoid odour nuisance effects because there are currently no
dwellings (or sensitive businesses) for a significant distance downwind of the farm.
The additional analysis of airport meteorological data undertaken by Mr Pene,
submitted with the reply, shows that the cleanout operation could usually be
undertaken when wind would not carry odour towards sensitive receptors, given
flexibility for cleanout to occur any time within a 7-day period. (Installation of an on-
site meteorological station is proposed and will assist in monitoring local weather
conditions.)

We accept the evidence that the mitigation proposed is consistent with good
practice to minimise the effects of odour and dust from shed cleanouts. We also
note that several visits from TRC officers during cleanouts did not conclude that this
discharge was causing objectionable or offensive effects. So long as the
surrounding environment remains rural in character, we conclude that the effects of
emissions from shed cleanouts can be managed so that they are acceptable. The
Applicant has proposed conditions which provide adequate assurance in this regard.
We acknowledge that the McDonald’s may still notice some chronic odour effects,
however we do not expect those to result in offensive or objectionable odour.

We conclude however, that once area R is zoned active urban, and area Q3E
becomes residential, odour (including from shed clean out operations) has the
potential to cause a detraction from residential amenity values and may result in a
nuisance to adjoining businesses. Whether or not these potential effects are
acceptable, would be best assessed in the light of the monitoring history between
now and the time those zonings become active. That assessment could then take
place in the light of settled plan provisions.

. RELEVANT PLAN PROVISIONS

158.

Relevant policies from the RAQP include the following:
Policy 1.2: Odour

Ensure that, (to the fullest extent practicable), any discharges to air of odorous
contaminants do not cause odours that are offensive or objectionable.
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Policy 2.3: Management areas

Air quality management in Taranaki will be carried out in a way that recognises that
some areas of the region have within them, uses or values that are more sensitive to
the discharge of contaminants to air than other areas. In particular, recognition will
be given to any adverse effects from the discharge of contaminants to air on:

a. people and property in urban areas, residences and places of public assembly
and on the safe and efficient operation of roads, airports and other
infrastructure;

Policy 2.7: Best practicable option

The Taranaki Regional Council may, where appropriate, require the adoption of the
best practicable option to prevent or minimise adverse effects on the environment
from the discharge of contaminants to air. When considering what is the ‘best
practicable option’, the Taranaki Regional Council will give consideration to the
following factors in addition to those contained in the definition in the Act, of best
practicable option:

a. the implementation of Policies 1.1, 1.2 and 1.3, when having regard to the
nature of the discharge;

b. any sensitive receiving environments as described in Policy 2.3;

c. the capital, operating and maintenance costs of relative technical options, the
effectiveness and reliability of each option in reducing the discharge, and the
relative benefits to the receiving environment offered by each option;

d. the weighing of costs in proportion to any benefits to the receiving environment
to be gained by adopting the method or methods; and

e. maintaining and enhancing existing air quality in the neighbourhood as far as
practicable

Policy 7.2: Actual or potential effects that require particular consideration

In considering the effects of any discharge of contaminants to air from aquaculture
or intensive farming processes, particular regard will be had to the following effects:

a) any actual or potential effects on amenity values, including any effects of odour
or particulate matter arising from the discharge, and any nuisance effects;

Policy 7.3: Assessment of effects

In considering the effects of any discharge of contaminants to air from aquaculture
or intensive farming processes, matters that will be taken into account include:

a) the nature, volume, composition and concentration of the contaminant and the
frequency, rate, location and manner of the discharge;
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b) the design, construction and operation of industrial and trade processes or
facilities and their capacity for avoiding, remedying or mitigating adverse
environmental effects;

¢) surrounding environmental conditions that may affect the frequency, duration,
intensity and degree of environmental effects including topography, wind speed
and direction, and other climatic or weather conditions; and

d) the best practicable option to prevent or minimise any adverse effects on the
environment in accordance with Policy 2.7.

We consider that the grant of consent is consistent with these policies. We note that
policy 2.3 (a) requires a focus on urban areas and policy 2.7 includes a focus on
sensitive receiving environments which will include dwellings and future residential
areas.

We note the emphasis on the best practicable option, and have concluded that a
BPO condition is appropriate.

We refer to the 300m guideline within Appendix V of the RAQP recommended as a
buffer distance between an intensive poultry farm containing between 60,000 and
79,999 birds and the nearest offsite dwellinghouse, and are of the view that this is
particularly relevant. That guideline is not a standard and the RAQP explicitly states
that a lesser separation does not preclude the grant of consent. Nevertheless, the
guideline illustrates the need for additional caution when renewing this consent.

Relevant provisions from the operative NPDC

DEV1-P4

Avoid activities that are inconsistent with the Bell Block Area Q Structure Plan
and/or activities that will:

constrain, limit or compromise the development and use of the Development Area
for the planned urban growth purposes;

result in adverse effects on the character and amenity of Development Area, which
cannot be appropriately avoided, remedied or mitigated;

result in reverse sensitivity effects and/or conflict with permitted activities in the
underlying zone;

provide insufficient infrastructure to service the activity’s needs and/or infrastructure
that is inconsistent with the Bell Block Area Q Structure Plan and/or constrain, limit
or compromise the efficient provision of infrastructure to service future urban growth
needs.

The current provisions for area R are not particularly relevant since they are in the
process of change via the Proposed District Plan process. Those provisions will
however need to be compatible with the policy above or its equivalent in the
Proposed Plan.
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THE APPLICANT’S REASONS FOR ITS PROPOSAL

We are obliged by section 105 to consider this matter. However, we do not find it to
be of any relevance here. The Applicant has made and continues to make
considerable investment in the operation. It is unsurprising that it has decided to
make an application to continue that operation.

K. POSSIBLE ALTERNATIVE METHODS OF DISCHARGE.

164.

We are also required to consider this matter. The Applicant has adopted alternative
means of discharging via the roof vents and we consider that this and associated
measures will provide significant mitigation of the potential adverse effects of day to
day operations. The Applicant has also proposed mitigation measures to further
address the potential for objectionable odour from the shed clean out operations.

L. PROPOSED CONDITIONS, MITIGATION AND MONITORING

165.

166.

167.

The evidence is that the changes proposed, many of which have already been
implemented, are consistent with best practice for modern chicken farms. In
particular, we note the following key mitigation measures:

a) Discharge via 7m high roof vents to optimise odour dispersion;

b) Reducing the shed stocking density to 15 birds/m?, representing a 36%
reduction from the currently authorised capacity;

c) The new balanced heating and ventilation system to reduce humidity in the
sheds;

d) Misting units to reduce dust emissions;
e) Monitoring internal shed climatic conditions;
f) Maintaining grass cover in the free ranging areas.

We find that these mitigation measures will limit discharges from the chicken farm
and consider that they are consistent with the best practicable option. However,
given the close proximity of neighbouring dwellings, we conclude that such
measures will not be able to prevent some level of odour being experienced at
neighbouring properties at times. We expect that any such odour will not be
offensive or objectionable beyond the boundary of the site and accordingly will be
within the permitted baseline for the current rural environment.

The good practice mitigation measures proposed by the applicant are included in
the conditions of consent now proposed. Those conditions have taken into account
input from experts for the submitters and also the officers. We consider that the
proposed conditions offered by the applicant in reply are appropriate, subject to the
following amendments:

¢ Adopting a variation to the most recent condition offered by the applicant
concerning consent duration, as we have discussed;

¢ Condition 4 requires the Applicant to adopt the Best Practicable Option to
address adverse odour effects. We have specifically provided that this is not
limited to ensuring compliance with Condition 13.
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¢ An implementation date is not specified for the measures detailed in Condition
7 because it is expected that these measures will have been implemented by
the time this decision is issued;

¢ We have amended the Neighbourhood Liaison Group Condition 11 to include
a purpose and require 6-monthly meetings until the end of 2024 and annual
meetings thereafter. The invitation to attend liaison group meetings is to be
extended to all neighbours with a dwelling within 400 m of the site;

e The odour scout monitoring required by Condition 15 is now required to occur
over two rearing cycles during the 2022-2023 summer, to confirm the
applicant’s assessment of odour effects and to indicate whether additional
measures may be required in accordance with Condition 4 and Condition 13.
(We did not consider it appropriate for this monitoring to depend solely upon
consent compliance.)

o We have made it clear that the odour scout monitoring is not directed solely at
compliance with Condition 13. We have provided that further odour scout
monitoring may be required at a later date if deemed appropriate and
requested by TRC;

e Condition 16 will require that the results of an odour scouting programme
required by Condition 15 be accompanied by analysis by an independent
and suitably qualified air quality expert;

e Condition 18 is amended to provide that, if additional mitigation measures
are required as a result of odour scout monitoring, a further odour scout
monitoring programme must be implemented (without needing a decision
by TRC);

o Reference to the complaints record in proposed Condition 18(a) has been
removed because complaints or the absence thereof are not a reliable and
objective indication of the degree of odour effect;

¢ Condition 19 has been amended to specifically require instrumental PM+o
monitoring in relation to a threshold value, because this monitoring most
closely relates to potential health effects and also adequately addresses
dust nuisance effects;

e Condition 22 has been amended to provide a wider objective for the
AQMP which is linked to Condition 4 as well as 13.

¢ Requiring certification by Council of the AQMP that it meets the stated
objective and includes the specified details;

¢ Requiring review and recertification of the AQMP every two years.

(Annexure 7 generally shows the location of amendments we have made
to the conditions as proposed by the Applicant)

168. We note that some of the amendments which we have included were not discussed
at the hearing or subsequently. We are satisfied that the amendments we have
made are appropriate and do not require input from the Applicant or other parties.
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M. DURATION OF CONSENT AND VOLUNTEERED EARLY EXPIRY CONDITION

169. This has been the most challenging aspect of our decision. We have carefully
considered the submissions on behalf of the Applicant, which assert (based on the
Court of Appeal decision in Hawthorne) that the deferred residential zoning of area
Q3E and the deferred urban zoning of area R do not form part of the reasonably
foreseeable future environment because that requires speculation. We acknowledge
that if Ms Booker is correct, then there would be no basis for an earlier expiry of the
consent than that proposed by the Applicant (1 June 2038).

170. We have adopted what we consider a more realistic approach, which focusses on
the likely timing of the live Residential zoning of area Q3E. We have concluded that
Hawthorne can be distinguished in a situation where there is deferred residential
zoning applying to the receiving environment. In this situation no speculation is
required as to the nature of that zoning or its inevitability.

171. We have considered the matters which are relevant to the duration of consent, in
particular:

e the nature of the discharge,

o the proposed changes to the operation and the mitigation measures proposed
o the predicted extent and intensity of the odour dispersion plume,

e the potential effects of odours from the shed clean out operation

o the sensitivity of the future receiving environment

o the likely effectiveness of mitigation measures and conditions

o the likely timing of urban zoning in area R and active Residential zoning in area
Q3E

e the “Augier” condition offered by the Applicant.

172. Prior to the offer of the so called “Augier” condition, we had concluded that the
consent should have an expiry date of 1 June 2030. Our reasons for this interim
conclusion were as follows:

a) We have concluded that the continuation of the operation within the context of
the current rural zoning of area R and the deferred residential zoning of area
Q3E, is acceptable for the reasons set out earlier.

b) We have concluded that by 1 June 2030, it is highly likely that the roading
upgrade will be complete and that area R (including the AFL site) will be zoned
for some form of urban development, with the result that the residential A
zoning of area Q 3E will be active.

c) In our view, the ongoing continuation of the discharge beyond that date may be
inconsistent with the Q3E residential zoning and possibly the rezoning of area
R.
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d) In particular, we have concluded that it is possible that odours from the farm will
on occasions detract from residential amenity values once properties within
area Q3E and within 300 m of the site are developed for residential purposes in
accordance with Residential A zoning.

e) The dispersion modelling indicates that normal operational odours from
ventilation of the sheds are likely to result in odour concentrations in some parts
of an adjoining residential zoned area (Q3E) that exceed recommended
guidelines. That prediction is consistent with buffer distance guidance for poultry
farms.

f)  In addition, there is a risk of occasional acute odour issues from the clean out
operation affecting area Q3E.

g) Inour view, those odours are acceptable within the current rurally zoned
environment but may not be acceptable once area Q 3E is developed. They will
also become more difficult to manage once Area R becomes developed and
more sensitive receptors become established around the farm. (For example,
that will limit the ability to adopt favourable wind conditions for clean out
operations.)

h) We do not consider it appropriate to apply the permitted baseline beyond mid
2030 for the reasons we have discussed.

i)  Inour view the use of a review condition will not address the potential effects on
the future environment which we have outlined.

i) We have concluded, that if the consent holder wishes to continue the operation
within that more sensitive environment, that such a proposal should be
considered within the context of an application in the light of whatever plan
provisions are applicable by that date. The performance of the farm between
now and 2030 and its ongoing appropriateness would also be best assessed in
2030.

k) We note that we do not place any reliance on TRC’s informal policy for common
catchment renewal dates. The “policy” is not a policy in the RAQP and does not
appear to be relevant to discharge to air consents.

I)  Finally we note a recent High Court decision in Clutha DC v Otago RC where
the Court observed as follows:

[101] As the Regional Council referred to in their submissions and as the
Environment Court noted in Curador Trust v Northland Regional Council, s 123(d) of
the RMA provides that a water permit can have a term up to 35 years if specified in
the consent but will be for just five years if no term is specified in the consent.52 The
presumptive period in the RMA is five years and the maximum period for which
consent can be granted is 35 years. Accordingly, with reference to the legislation,
there is no basis to suggest the presumption should be that a take consent will be
granted for 35 years unless there is good reason to depart from that.*

4 CIV-2020-412-000113 [2021] NZHC 510
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Logically, the latter proposition must also apply to the duration of a discharge
permit.

The early expiry condition proposed by the Applicant

173. Following the hearing (and after discussions with NPDC and TRC) the Applicant
volunteered a condition as follows:

“The Applicant proposes the following revised Augier condition on term of
consent:

This resource consent expires on the earlier of the
following dates:

a) 1 June 2038; or
b) on or after [1 June 2032] when:

(i) Airport Drive has been realigned and is
operational; and

(ii) the property has an operative urban zoning
under the New Plymouth District Plan.

The Applicant also acknowledges paragraph 4 of the Commissioners' Minute that
the term of consent will likely be granted for 8-10 years. The Applicant's
preference remains for the Augier condition to apply after a 10 year consent
term, for the reasons set out in the Applicant's reply at paragraph 73. However, it
is accepted that the Augier condition would apply after the term of consent
decided by the Commissioners in their Decision of between 8-10 years (i.e. the
date of 1 June 2032 in the offered condition in 3(b) above would be replaced by a
date between 1 June 2030 and 1 June 2032 depending on the Commissioners’
decision).®”

174. We have decided that subject to a condition of this type, the final consent duration
can be extended to the date requested by the Applicant. That approach meets our
concerns regarding the future environment. In relation to Ms Booker’s last point, we
confirm that our decision is that the date in clause (b) should be amended to 1 June
2030.

175. Following the Applicant’'s Memorandum, Mr Grieve filed a memorandum on behalf of
the submitters in relation to this condition. He submitted that we have the power to
impose such a condition irrespective of the Applicant’s agreement to the condition.
Within that context, he proposed a condition which would have the consent expire
on the earlier of 1 June 2030 or the when the property has an operative urban
zoning. The Applicant did not respond to this suggestion.

176. We can see the logic in Mr Grieve’s suggestion, since it is possible that the
contingency may arise prior to 1 June 2030. We also agree that such an approach
would better address the concern we have summarised above.

5 Memorandum from the Applicant dated 27 March 2022.
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177.

178.

179.

180.

181.

From an effects based perspective, the approach proposed by Mr Grieve, would be
directed at the period between when area Q3E becomes zoned as live residential
and 1 June 2030. In our view, that period is unlikely to be for more than 2 years and
could well be less. Furthermore, there may be a considerable delay between active
zoning and residential dwellings being occupied.

Within this context, we have concluded that the “earlier of” approach proposed by Mr
Grieve is unnecessary.

We do however have an issue with the Applicant’s proposed use of the words ‘“the
property has an operative urban zoning”. That is because our concern is primarily
with the live Residential zoning of area Q3E. It is possible that the property might be
excluded from the urban zoning of area R. Within that context, we have concluded
that the following should be added after paragraph (ii):

and/or

(i) any part of area Q3E as shown in the Operative New Plymouth District Plan,
has an operative and active (live) residential zoning.

Prior to issuing our decision, we requested confirmation of whether the Applicant
agreed to this addition (in slightly different form). Ms Booker responded as follows:

With respect, the Applicant does not agree to the additional words sought to be added by
the Commissioners.

The wording volunteered by the Applicant includes the wording proposed by New
Plymouth District Council (NPDC) and is consistent with the wording in the operative New
Plymouth District Plan (District Plan) and the notified version of the proposed District Plan.
Stage 3E urban residential type subdivision and development is prohibited until Area R is
rezoned through a statutory plan process and released upon completion of realignment of
Airport Drive (OL60D). This wording in the Operative Plan is a result of Plan Change 20
(which rezoned Area Q from Rural Environment Area to Residential A Environment Area
and applied the Future Urban Development Overlay to Area R) which recently went through
an extensive plan change process (adopted 17 August 2015). I'm advised by my client that
Rule OL60D was a direct result of TRC, Tegel and the Applicant's involvement in that
process and was driven by concerns for reverse sensitivity and the poultry farm becoming
a stranded asset.

The properties fronting the western side of Airport Drive in Q3E already have an operative
residential zoning. Further, even if these properties are released to be developed in the
future at some unknown time, resource consent is required for any future subdivision and
development is dependent on a willing 3 party landowner.

We do not fully understand the rationale for the Applicant’s resistance to the
amendment we have proposed. We have concluded that the additional wording we
have decided upon is appropriate for the following reasons:

e Our concern is with the effects of the discharge on the receiving environment.

e The properties fronting the Western side of Airport Drive are zoned as
residential but that zoning is not yet active.

e Under the operative plan the zoning will become active once area R is zoned as
active. The subject property is part of area R, but the zoning of the property is
not the trigger for area Q3E becoming live residential.
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182.

183.

We have concluded that the Applicant’'s agreement to this amendment is
unnecessary for the following reasons:

e The addition achieves the same objective as what the Applicant had proposed.

¢ We have included the additional clause to better reflect our conclusions
regarding the effects of the proposal on the likely future environment.

¢ The condition has been imposed for a resource management reason.
e ltis certain and enforceable
e It specifies the duration of consent as required by section 123 (e).

In case our decision is challenged on this point, we note that in the absence of the
condition as we have included, we would have provided that the consent expire on 1
June 2030. The reasons for that are set out earlier.

N. OVERALL CONCLUSIONS AND DECISION

184.

185.

186.

187.

188.

We conclude that the proposed operation, in conjunction with the conditions which
we have included, will have significantly less adverse effects on the existing
environment as compared to the operation prior to the 2021/2022 upgrades.

We conclude that those effects will be sustainable and in accordance with relevant
objectives and policies at least until areas Q3E has live residential zoning.

We have some reservations as to whether the discharges will continue to be
acceptable within the context of the reasonably foreseeable future environment after
that Q3E is rezoned. We have decided that if the consent holder wishes to continue
its operation within that more sensitive environment, that such a proposal should be
considered in the context of a further application within the context of the final plan
provisions.

We are concerned with the potential for the discharge (particularly from the clean
out operations) to result in acute adverse effects at the McDonald’s property. We
consider that the conditions will adequately address that risk and allow for adaptive
management if there are ongoing more than minor effects.

Accordingly, (and for the reasons discussed earlier) we have decided that the
consent should be granted for a term expiring on:

the earlier of the following dates:

a) 1 June 2038; or

b) on or after 1 June 2030 when:
(i) Airport Drive has been realigned and is
operational; and

(i) Any part of area R (as shown in the current operative plan) has an
operative or proposed urban zoning under the New Plymouth District
Plan; and/or

(iii) any part of area Q3E in the Operative New Plymouth District Plan, has an
operative and active (live) residential zoning.
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189. The consent is granted on the conditions set out in Annexure 1.

b=

Philip Milne (chair)

Jo

John lIseli
Independent Commissioners on behalf of Taranaki Regional Council.
11 May 2022
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Annexure 1: Consent and conditions

Consent 5262-3.0 \‘/\"\\

Taranaki

Discharge Permit Regional Council

Pursuant to the Resource Management Act 1991
a resource consent is hereby granted by the
Taranaki Regional Council

Name of Airport Farm Trustee Ltd
Consent Holder:

Decision Date: 11 May 2022

Commencement Date: 01 June 2022

Conditions of Consent

Consent Granted: To discharge emissions into the air from a free range poultry
farming operation

Expiry Date: As per General Condition ‘a’
Site Location: 58 Airport Drive, Bell Block, New Plymouth

Grid Reference (NZTM) 1701563E-5679966N

For General, Standard and Special conditions
pertaining to this consent please see reverse side of this document
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Consent 5262-3.0

General conditions

a.

This consent expires on the earlier of the following dates:
a) 1 June 2038; or
b) on or after 1 June 2030 when:

(i) Airport Drive has been realigned and is operational; and

(if) any part of area R (as shown in the current operative plan) has an operative or
proposed urban zoning under the New Plymouth District Plan; and /or

(iif) any part of area Q3E in the Operative New Plymouth District Plan, has an
operative and active (live) residential zoning,.

Except where varied by the conditions of this consent, or where required to implement
amendments to the Odour Management Plan, the operation of the poultry farm and
associated discharges shall be in accordance with the information submitted with the
application and the further information and evidence provided as part of the hearing.
(In the event of any conflict, the most recent information shall apply.)

The consent holder shall pay to the Taranaki Regional Council all the administration,
monitoring and supervision costs of this consent, fixed in accordance with section 36
of the Resource Management Act, 1991.

Upon commencement of this resource consent pursuant to section 116 Resource
Management Act 1991, the consent holder will surrender its existing air discharge
permit (RC 5262-2.1).

Special conditions

1.

This consent authorises emissions to air from up to four poultry sheds and
associated free-range areas located and configured generally as shown in the
application for this consent.

The total area of the four sheds used for intensively housing poultry shall not
exceed 4,068 square metres, and each shed shall have an associated free-range area
that is no less than the shed area.

The stocking intensity of poultry in any shed shall not exceed 15 birds per square
metre at any time.

The consent holder shall, throughout the term of the consent, adopt the best
practicable option (as defined in section 2 of the Resource Management Act 1991)
to prevent or minimise any actual or likely adverse effect on the environment
associated with the discharge of contaminants into the air from the site, in
particular, to address any acute or chronic odour effects at nearby dwellings
and/or their curtilages. (This requirement applies irrespective of whether such
effects are in breach of condition 13.)
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Consent 5262-3.0

5. Prior to undertaking any alterations to the poultry unit’s processes, operations,
equipment or layout, the consent holder shall consult with the Chief Executive,
Taranaki Regional Council, and shall obtain any necessary approvals under the
Resource Management Act 1991 and its amendments.

6.  The consent holder shall minimise the emissions and impacts of contaminants
discharged into air from the site by installation and implementation of:
i) process equipment;
ii) process control equipment and emission control equipment;
iii) supervision and operation management;

iv

~—

management of the timing of litter removal to, so far as is practicable, avoid
meteorological conditions most likely to cause odour effects at nearby
dwellings (including their curtilages);

v) the proper and effective operation, supervision, calibration, maintenance and
control of all equipment and processes; and

vi) the proper care of all poultry on the site in terms of litter management, bird
care, and diet;
as described in the application, or by subsequent improvement to those processes.

7. Inparticular, the consent holder shall install and operate -

i) 3 roof ridgeline exhaust fans on each shed;
ii) misting devices at the outlet of each of the ridgeline roof vents on each shed;
iii) hot water indirect shed heaters in each shed;

iv) devices to monitor the atmospheric conditions inside each shed, including but
not limited to carbon dioxide, temperature, humidity and ammonia
concentrations, and shall retain monitoring records for a period of three
months beyond the end of each broiler rearing cycle.

8. The exit ports for the roof ridgeline fans shall be located at a minimum height of
7.0 metres above ground level, and the roofline fans on shed 3 shall be located at a
minimum distance of 100 metres from the dwelling house at 62 Airport Drive.

9.  The consent holder shall maintain a shelterbelt on or alongside the property’s
boundaries. The shelterbelt shall be in the form of a dense row of trees, which
reach a height of at least 4.0 metres; or a windbreak to a height of 3.0 metres on the
northern and southern boundaries in the absence of trees.

10. Within six months following the initial exercise of this consent and thereafter,

natural ground cover shall be maintained over at least 70% of the range area of
each shed.
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Consent 5262-3.0

11.

12.

The consent holder shall attend a Neighbourhood Liaison Group (NLG), to be
convened and chaired by the Taranaki Regional Council, with meetings to be
scheduled at least every six months until 1 December 2024 and thereafter at least
every 12 months. The purpose of the NLG is to address any community concerns
about the effects of operation of the farm, and to work with neighbours to try to
develop acceptable means of addressing and managing any adverse effects and to
review the implementation and effectiveness of these measures.

All neighbours occupying a dwelling within a 400 m radius of the site shall be
invited to attend.

(a) The consent holder shall provide to the Taranaki Regional Council notification
of a provisional schedule of bird capture and litter removal, at least 24 hours
prior to the first bird capture at the end of each rearing cycle. Notification
shall include the consent number, a brief description of the work, the intended
commencement date and the likely date of clean out operations. Unless the
Chief Executive advises that an alternative method is required this notice shall
be served by completing and submitting the ‘Notification of work” form on the
Council’s website (http:/ /bit.ly/ TRCWorkNotificationForm).

(b) If requested by a TRC compliance officer, the consent holder shall inform the
officer at least one hour prior to the commencement of any clean out operation
at any of the sheds.

(c) The consent holder shall keep a record of the timing of all shed clean out
operations and the meteorological conditions occurring during those times.
Such records shall be provided to the TRC on request.

Odour & Dust Conditions

13.

14.

The discharge authorised by this consent shall not give rise to any odour or dust
discharge that is noxious, dangerous, offensive or objectionable at any location
beyond the boundary of the property. (The boundaries of the property are as
shown in the application report ‘Airport Drive Free Range Poultry Farm Odour
Assessment, June 2021’, Tonkin and Taylor.)

The consent holder shall document any complaints of offensive odour or dust
notified to it at any time after the issue of this consent and shall provide details of
each complaint to Taranaki Regional Council as soon as possible and in all cases
within 24 hours of the receipt of the complaint. It shall retain the documentation
for the duration of the consent, and shall make the record available upon request
to (i) the complainant, and (ii) the Taranaki Regional Council. In order to be
documented, any complaint made must provide the name of the complainant (if
provided) together with the date and the location, at which the alleged event
occurred. Unless the Chief Executive advises that an alternative method is
required this notice shall be served on the Regional Council by completing and
submitting the ‘Notification of work” form on the Council’s website

(http:/ /bit.ly/TRCWorkNotificationForm).

Advice Note: It is expected that the Taranaki Regional Council will be the initial contact
point (0800 736 222) for any complaints/allegations regarding the operation of the site.
The consent holder could be notified within the same complaint/allegation.
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Consent 5262-3.0

15.

16.

17.

18.

The consent holder shall prepare and implement an independent odour scouting
programme with the objective of determining whether it is likely or not that
chronic or acute odour effects are occurring beyond the boundary. The odour
scouting programme shall run between 1 November 2022 to 31 March 2023 such
that it includes monitoring during at least two full bird rearing cycles. One or more
further odour scouting programs may be required by the Taranaki Regional Council if
it deems that to be appropriate.

The purpose of the programme is to confirm compliance or otherwise with
Condition 13 and to identify any chronic or acute odour effects at any nearby off-
site dwellings and their curtilages

The programme shall meet the following criteria:

a) The odour scouting programme shall be developed by an independent and
suitably qualified air quality expert and certified as suitable to meet its
purpose by the Taranaki Regional Council and shall be provided to the NLG
for its information;

b) The independent air quality expert shall provide the necessary training to
independent people who have been selected to undertake observations;

c¢) Odour scouting shall take place over a minimum of two bird rearing cycles;

d) Odour scouting must be undertaken at a frequency that is representative of
the entire cycle including specific events during the cycle such as bird
catching and shed clean out.

Advice Note: It is anticipated that the odour scouting will be able to occur on
adjoining/adjacent properties, Where that is not possible, odour scouting will take place on
the site boundary and publicly accessible areas.

The results of the odour scouting program set out in condition 15 shall be
provided to the Taranaki Regional Council and to the NLG for their information
within one month of the completion of the odour scouting programme. The results
shall be accompanied by analysis by an independent and suitably qualified air
quality.

In the event that the results of the odour scouting identifies adverse effects at adjoining
dwellings, the consent holder shall, as soon as practicable and no later than two
months after providing the odour scouting results to the Taranaki Regional Council (as
required by condition 16) provide a programme of additional measures (if any) to be
implemented to reduce odour emissions in accordance with Condition 4 (BPO).

Within three months of implementing any mitigation measures in condition 17, the
consent holder shall test the efficacy of those mitigation measures by producing a
report to the Taranaki Regional Council showing the results of further odour scouting
over the duration of 2 bird rearing cycles conducted in accordance with the
methodology described in Condition 15 with the mitigation measures in place. The
results of such further odour scouting shall be accompanied by analysis by an
independent and suitably qualified air quality expert.
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Consent 5262-3.0

19.

20.

In the event of a dust complaint (relating to discharges from within the property) and
where the Taranaki Regional Council has confirmed the source of off-site dust effects
as being from the property, an instrumental monitoring plan for PMj shall be
prepared by a suitably qualified air quality expert on behalf of the consent holder.
The purpose of the monitoring is to provide the consent holder with real-time data to
assist with the management and minimisation of any off-site dust effects in accordance
with Conditions 4 and 13.

The monitoring shall include real-time PM;o monitoring to demonstrate
compliance within the maximum threshold value of a PMio concentration of 150
micrograms per cubic metre, as a rolling 1-hour average updated every ten
minutes. The monitoring plan shall be submitted to the Taranaki Regional Council
for certification prior to implementation and within two months of the confirmed
dust complaint. The Taranaki Regional Council will certify whether the location
and methodology of the proposed monitoring will be likely to achieve the purpose
of the monitoring.

The consent holder shall install and maintain a weather station on-site which
measures as a minimum wind direction, wind speed, temperature and rainfall.
The weather station shall be installed at a minimum height of 6 m above ground
level and above any existing building structures.

Air Quality Management Plan Conditions

21.

22.

Within three months following the initial exercise of this consent, the Consent
Holder shall provide the Taranaki Regional Council with an Air Quality
Management Plan (“Management Plan”) for the certification that the Management
Plan meets the objective outlined in condition 22 and includes the matters
specified in that condition.

The Consent Holder shall provide the Taranaki Regional Council with written
notice of any subsequent material revisions or amendments to the Management
Plan.

The Air Quality Management Plan shall be prepared by a suitably qualified person
and shall have the purpose of documenting the measures and procedures that will
be implemented, with the objective of complying with conditions of this consent,
including Conditions 4 and 13, so as to minimise the potential for adverse air
quality effects beyond the boundary of the property. (irrespective of whether there
is non-compliance with condition 13) The Management Plan shall include, but not
be limited to the following matters:

(i)  Contact details and responsibilities of key personnel who are responsible for
implementing the Management Plan.

(ii) General odour and dust management procedures for the site;

(iii) Identify potential sources of odour, dust and other air contaminants that
may be emitted from the operation;

(iv) Measures to be implemented to avoid, remedy or mitigate adverse effects of
emissions from these sources;

(v) Details of instrumental monitoring of shed conditions, including parameters
to be measured, alert levels and response actions for alerts;
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Consent 5262-3.0

(vi)

(vii)

The provision of contact details to neighbours for lodging complaints or
feedback;

Procedures to minimise dust and odour emissions during litter load out
including but not limited to:

a. Clean out will not take place at times where the following wind
conditions are forecast to occur in the area (unless operational
requirements such as bird placement become necessary):

i. Wind from directions between 10° and 235° (as a 1-hour average); or,

ii. Wind speeds of greater than 10 m/s (as a 1-hour average)

b. The use of misting devices at the end of the sheds where spent litter is
being loaded out.

c. The minimisation of the duration of clean out operations for each shed
and (so far as is compatible with paragraph (a) above) the minimisation of
the duration of the overall operation.

(viii) Wind speed and wind direction as recorded by the onsite weather station

shall be recorded and stored by the consent holder for a period of 12 months
and provided to the Taranaki Regional Council and/or NLG upon request
within that period.

Protocols to regularly assess litter moisture content and the best practicable
steps to be taken to comply with the conditions of this resource consent;

Protocols for maintenance of the climate control, heating and ventilation
systems;

Details of contingency measures for significant potential odour or dust
events;

Procedure for recording and responding to complaints relating to discharges
to air. These procedures shall be generally in accordance with the procedures
outlined in the Ministry for the Environment Good Practice Guide for
Assessing and Managing Odour;

(xiii) Procedures to inform neighbouring property owners and occupiers of

abnormal or isolated potential odour or dust events.

The poultry farm shall at all times be operated in general accordance with the
current version of the Management Plan. In the event of any conflict or
inconsistency between the conditions of this consent and the provisions of the
Management Plan, then the conditions of this consent shall prevail.
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Consent 5262-3.0

23.

The Air Quality Management Plan prepared in accordance with Condition 22,
shall be reviewed by a suitably qualified person every two years at a minimum,
and shall be updated as required. The outcome of each review and any update
shall be provided in writing to the Taranaki Regional Council Monitoring Team
Leader for certification within three months of receipt of the review. A copy of the
certified Air Quality Management Plan and any later updates shall be provided to
the NLG for its information.

Review condition

24.

In accordance with section 128 and section 129 of the Resource Management Act
1991, the Taranaki Regional Council may serve notice of its intention to review,
amend, delete or add to the conditions of this resource consent by giving notice of
review:

a) annually during the months of June - August, for the purpose of reviewing
the effectiveness of the conditions of this resource consent in avoiding or
mitigating any adverse effects on air quality caused by the exercise of this
resource consent and if appropriate to add or amend conditions to better
avoid, remedy or mitigate such effects.

b) within 6 months of receiving a report required by condition 18 which shows
that the operation has not complied with condition 13, for the purpose of
imposing new or amended conditions to ensure that the site can operate
without causing offensive or objectionable odour beyond the boundary.
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Annexure 2: Neighbouring prperties and dwellings within 400 m of the site
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Annexure 3: The location of properties subject to no complaints covenants

Map 1:No opposition/complaints covenants in favour of Airport Farm

Covenant for no opposition/complaint

Consent Notice .

Map 1 marks where there are interests on the title in favour of the Airport Farm land, consent or
proprietor.

Orange circles represent covenants for no opposition or complaint. The red circle represents a
Consent Notice.

The highlighted yellow area is Airport Farm land.

The Consent Notice (11506357.1) states: "That no habitable building shall be constructed within
Lot 101 [DP 539349] while the land is zoned with the Rural Environment or equivalent zone"
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Annexure 4: Minute of Commissioners of 24 March

Taranaki Regional Council

Resource consent application 5262-3.0

IN THE MATTER OF The Resource Management Act 1991
AND

IN THE MATTER OF

AN APPLICATION BY Airport Farm Trustee Limited

FOR A discharge permit for discharges to air

Minute of Independent Commissioners: Philip Milne and John Iseli

24 March 2022

We appreciate, that the parties have useful discussions around a potential Augier condition relating to
early expiry of the consent if granted.

We refer to Ms Booker’s submissions in reply on behalf of the Applicant dated 18 March 2022. In
particular, we refer to paragraph 72 and 75 (c).

We also refer to the response from Ms Wallace dated 23 March and in particular paragraphs 5 to7.

At this stage, we can indicate that in the absence of an appropriate earlier expiry condition, we are likely
to grant consent for a term of 8 to 10 years. (We are still deliberating as to which of these would be more
appropriate.)

We will provide our reasoning for the grant of consent and the duration in our decision. In short,
however, we consider that it is reasonably foreseeable that the residential zoning of area Q3E will become
live within 8 years and even more likely that it will be live within 10 years.

In terms of the offered Augier condition, we note that our concern is more with the timing of the
residential zoning in area Q 3E becoming live, rather than with the zoning of area R. We appreciate
however that the former is related to the latter.

We tend to prefer the wording advanced by Ms Wallace at 6 (b) since it is more closely related to the
timing of area Q 3E residential becoming live.

If the Applicant agrees to such a condition, then in our view the consent term should be until June 2038
rather than June 2032 as proposed by NPDC.
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10.

11.

We request that Counsel for the Applicant provide confirmation to us by 1pm on 26 March, as whether
the Applicant agrees to a condition in terms of Ms Wallace’s para 6 (b), within the context of a final expiry
date of June 2038.

If such a condition is unacceptable to the Applicant, or if the Applicant agrees to the wording proposed by
Ms Wallace, we will close the hearing on Friday and proceed to finalise our decision.

If the Applicant wishes to advance any alternative wording by Friday, then we will allow other parties to
comment on that by 1pm Monday, with the Applicant responding by 1pm Tuesday and will then close the

hearing.

Commissioners Philip Milne and John Iseli

L=

24 March 2022



Annexure 5: Summary of dispersion modelling

Attachment A: Update to AFTL odour dispersion modelling investigation

Introduction
This document describes details of results of additional odour dispersion modelling of odour
emissions from the AFTL at 58 Airport Drive, Bell Block.

Model scenarios

Updated 99.5™ percentile odour concentrations have been provided for the following emission
scenarios:

1 Proposed free range operation at 15 birds/m? stocking density;

2 Existing conventional broiler operation operating within the effective operational peak density
(35 kg/m?);

3 Permitted activity (PA) 30,000 birds housed over sheds 1 and 2 with exhaust via the original
horizontal exhaust vents;

4 Permitted activity (PA) 30,000 birds housed over sheds 1 and 2 with exhaust via the recently
installed vertical 7m exhaust vents.

Model modifications

In order to address matters raised in the hearing and matters discussed with the submitters’ air
quality experts following the adjournment of the hearing, the following modifications to the model
set up have been made:

. Increased resolution of contour plots and consideration of curtilage receptors: Revised
contour plots have been provided encompassing a more focussed 500 m x 500 m area around
the application site (including all submitter locations). As discussed further below, additional
receptors have been included to represent exposure within the curtilage of properties. The
location of these receptors has generally been based nearest accessible garden or yard areas
to the shed discharges rather than any notional boundary.

. Modelling of exposure of upper storey dwelling receptors: An elevated (flagpole) receptor
has been included (at a height of 6 m above ground level) at the McDonald dwelling at 62
Airport Drive to represent potential exposure at the upper floor of this dwelling.

. Modifications to represent the impact of shelterbelt vegetation surrounding the site: As it is
not practicable to incorporate vegetation in the building downwash algorithm, as suggested
by Mr Van Kekem the land use categorisations for areas lying over the boundary of the site
have been modified to Forest Cover to account for the tall shelter belt vegetation. The
resolution of the revised CALMET model has been increased from 100 m to 25 m.

Additional receptor details

Additional discrete receptors have been included to represent exposure in curtilage areas of
submitter property and the nearest non-submitter properties.

An additional flagpole discrete receptor at a height of 6 m above ground level has been included to
represent exposure at the upper floor of the McDonald dwelling at 62 Airport Drive. This receptor
has been located at the nearest upper floor window based on photographs provided by Mr Van
Kekem. As no multi-storey dwellings are located within 200 m of the exhaust discharges, no further
elevated receptors have been included.
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The updated discrete receptors are illustrated in the following figure.

Figure 1: Updated discrete model receptor locations. Submitter receptors are denoted in red, non-submitter
receptors in cyan. Dwelling receptors are denoted as triangles, curtilage receptors as circles.

Increased CALMET modelling resolution and modifications to land use classifications at
application site

The following modifications have been made to the CALMET meteorological model for the local area
and the three-dimensional meteorological output has been used in the updated dispersion
modelling investigations:

. The spatial resolution of the CALMET meteorological model has been increased from 100 m to
25 min x and y (north and east) directions. This represents a very fine resolution for CALMET
modelling. The scale of the CALMET model has been reduced to 3 km x 3 km to compensate
for the increased resolution in terms of file sizes and processing times. The CALMET domain
continued to encompass the New Plymouth AWS meteorological stations, surface observation
data from which was continued to be incorporated into the updated CALMET model.



° Land use categorisation within each 25 m x 25 m cells across the CALMET model domain has
initially been based on the Land Cover Database (LCDB) v5 published by Landcare Research.
The land use categorisation of cells within the site and surrounding area has then been
manipulated to reflect the impact of tall vegetation. In particular, land use categorisation of
cells within and surrounding the site featuring shelterbelt vegetation or other tall trees has
been manually classified as Forest Cover, which | consider appropriate to characterise the
shelterbelt(s). Within the site, cells occupied by sheds or concrete hardstand have been
manually classified as Urban Cover, reflecting the buildings and impervious surfaces consistent
with built/urban environments. The land use categorisation of cells in the area surrounding
the site has remained as Agricultural. The land use categorisation of the site and surrounding
area is illustrated in Figure 2.

. The elevation of terrain within each cell has been derived from New Zealand 8m Digital
Elevation Model (2012) data sourced from Land Information New Zealand (LINZ). Likewise the
ground/base elevation of emission sources, buildings and receptors has been derived from
this source.
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Figure 2: Land use categorisations used in the area surrounding the site in updated CALMET modelling



Model results

The following table provides summarises 99.5" percentile odour concentrations predicted in each
scenario (at submitter and non-submitter receptor locations).

Prediction location

Predicted 99.5th percentile 1-hour average odour concentration
(ou/m?)

curtilage)

Existing effective | PA (horizontal PA (vertical
Proposed .
peak density vents) 7m vents)

Maximum at submljcter dwelling (inc. 33 6.9 36 26
upper floor) or curtilage
Max.imum at other dwelling or 41* 7 0% 35% 5 gH*
curtilage
Individual submitter predictions:
62 Alrport Dr (McDonald, inc. 33 6.9 36 26
curtilage)
76 Airport Dr (Brown, inc. curtilage) 2.6 4.8 1.8 1.5
47 Airport Dr (Hibell, inc. curtilage) 1.7 3.4 1.5 1.0
40 Airport Dr (Brown, inc. curtilage) 1.6 2.5 1.1 0.9
35 Airport Dr (Poppa's Peppers, inc. 12 21 08 08

* Predicted to occur at 69 Airport Drive
** Predicted to occur at 52 Airport Drive

The following contour plots illustrate the spatial distribution of 99.5" percentile 1-hour average
odour concentrations associated with each of the four emission scenarios described above:

. Odour concentration contours are plotted increments of 1 OU/m?3 (yellow contours), and
5 0U/m?3 (orange contours) between 1 OU/m? and 10 OU/m?3.

. Submitter receptors are illustrated in red and non-submitter receptors as cyan.

. Dwelling receptors are illustrated as triangles, curtilage receptors as circles.




ﬁ
Om 20m 40m 60m

Figure 3: Proposed free range operation. Spatial distribution of 99.5" percentile 1-hour average odour
concentrations associated with the proposed operation (including change to free range configuration and
installation of roof vents). - 1 OU/m? increments denoted in yellow, 5 OU/m? increments denoted in orange
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Figure 4: Existing conventional broiler operation at effective operational peak mass density (35 kg/m?). Spatial
distribution of 99.5" percentile 1-hour average odour concentrations. - 1 OU/m? increments denoted in yellow,
5 0U/m? increments denoted in orange
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Figure 5: Permitted activity (PA) 30,000 birds housed in Sheds 1 and 2 with exhaust via horizontal exhaust
vents. Spatial distribution of 99.5t percentile 1-hour average odour concentrations. - 1 OU/m? increments
denoted in yellow, 5 OU/m? increments denoted in orange.
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Figure 6: Permitted activity (PA) 30,000 birds housed in Sheds 1 and 2 with exhaust via vertical 7m exhaust
vents. Spatial distribution of 99.5t percentile 1-hour average odour concentrations. - 1 OU/m? increments
denoted in yellow, 5 OU/m? increments denoted in orange



Annexure 6: Zoning of the site and surrounds with the NPDC operative plan
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ANNEXURE 7

Conditions marked up to generally show areas amended by Commissioners

General conditions

A. This consent expires on the earlier of the following dates:

a) 1 June 2038; or

b) on or after 1 June 2030 when:

(i) Airport Drive has been realigned and is
operational; and

(ii) Any part of area R (as shown in the current operative plan) has an operative or
proposed urban zoning under the New Plymouth District Plan; and/or

(iii) any part of area Q3E in the Operative New Plymouth District Plan, has an operative
and active (live) residential zoning.

Except where varied by the conditions of this consent, or where required to implement
amendments to the Odour Management Plan, the operation of the poultry farm and
associated discharges shall be in accordance with the information submitted with the
application and the further information and evidence provided as part of the hearing. (In
the event of any conflict, the most recent information shall apply.)

The consent holder shall pay to the Taranaki Regional Council all the administration,
monitoring and supervision costs of this consent, fixed in accordance with section 36 of
the Resource Management Act, 1991.

Upon commencement of this resource consent pursuant to section 116 Resource
Management Act 1991, the consent holder will surrender its existing air discharge permit
(RC 5262-2).

Special Conditions

1.

This consent authorises emissions to air from up to four poultry sheds and associated
free-range areas located and configured generally as shown in the application for this
consent.

The total area of the four sheds used for intensively housing poultry shall not exceed
4,068 square metres, and each shed shall have an associated free-range area that is no
less than the shed area.

The stocking intensity of poultry in any shed shall not exceed 15 birds per square metre at
any time.

The consent holder shall, throughout the term of the consent, adopt the best practicable
option (as defined in section 2 of the Resource Management Act 1991) to prevent or
minimise any actual or likely adverse effect on the environment associated with the
discharge of contaminants into the air from the site, in particular, to address any acute or
chronic odour effects at nearby dwellings and/or their curtilages. (This requirement applies
irrespective of whether such effects are in breach of condition 13.)

Prior to undertaking any alterations to the poultry unit’s processes, operations, equipment
or layout, the consent holder shall consult with the Chief Executive, Taranaki Regional
Council, and shall obtain any necessary approvals under the Resource Management Act
1991 and its amendments.



10.

11.

12.

The consent holder shall minimise the emissions and impacts of contaminants discharged
into air from the site by installation and implementation of:

i) process equipment;
ii) process control equipment and emission control equipment;
iii) supervision and operation management;

iv) management of the timing of litter removal to, so far as is practicable, avoid
meteorological conditions most likely to cause odour effects at nearby dwellings
(including their curtilages);

v) the proper and effective operation, supervision, calibration, maintenance and control
of all equipment and processes; and

vi) the proper care of all poultry on the site in terms of litter management, bird care, and
diet;

as described in the application, or by subsequent improvement to those processes.
In particular, the consent holder shall install and operate -

i) 3 roof ridgeline exhaust fans on each shed;

ii) misting devices at the outlet of each of the ridgeline roof vents on each shed;
iii) hot water indirect shed heaters in each shed;

iv) devices to monitor the atmospheric conditions inside each shed, including but not
limited to carbon dioxide, temperature, humidity and ammonia concentrations, and
shall retain monitoring records for a period of three months beyond the end of each
broiler rearing cycle.

The exit ports for the roof ridgeline fans shall be located at a minimum height of 7.0
metres above ground level, and the roofline fans on shed 3 shall be located at a minimum
distance of 100 metres from the dwelling house at 62 Airport Drive.

The consent holder shall maintain a shelterbelt on or alongside the property’s boundaries.
The shelterbelt shall be in the form of a dense row of trees, which reach a height of at
least 4.0 metres; or a windbreak to a height of 3.0 metres on the northern and southern
boundaries in the absence of trees.

Within six months following the initial exercise of this consent and thereafter, natural
ground cover shall be maintained over at least 70% of the range area of each shed.

The consent holder shall attend a Neighbourhood Liaison Group (NLG), to be convened
and chaired by the Taranaki Regional Council, with meetings to be scheduled at least
every six months until 1 December 2024 and thereafter at least every 12 months. The
purpose of the NLG is to address any community concerns about the effects of operation
of the farm, and to work with neighbours to try to develop acceptable means of addressing
and managing any adverse effects and to review the implementation and effectiveness of
these measures.

All neighbours occupying a dwelling within a 400m radius of the site shall be invited to
attend.

(a) The consent holder shall provide to the Taranaki Regional Council notification of a
provisional schedule of bird capture and litter removal, at least 24 hours prior to the first
bird capture at the end of each rearing cycle. Notification shall include the consent
number, a brief description of the work, the intended commencement date and the likely



date of clean out operations. Unless the Chief Executive advises that an alternative
method is required this notice shall be served by completing and submitting the
‘Notification of work’ form on the Council’s website (http://bit.ly/ TRCWorkNotificationForm).

(b) If requested by a TRC compliance officer, the consent holder shall inform the officer at
least one hour prior to the commencement of any clean out operation at any of the sheds.

(c) The consent holder shall keep a record of the timing of all shed clean out operations
and the meteorological conditions occurring during those times. Such records shall be
retained for at least 3 months following each shed clean out and provided to the TRC on
request.

Odour & Dust Conditions

13.

14.

15.

The discharge authorised by this consent shall not give rise to any odour or dust
discharge that is noxious, dangerous, offensive or objectionable at any location beyond
the boundary of the property. (The boundaries of the property are as shown in the
application report ‘Airport Drive Free Range Poultry Farm Odour Assessment, June 2021’,
Tonkin and Taylor.)

The consent holder shall document any complaints of offensive odour or dust notified to it
at any time after the issue of this consent and shall provide details of each complaint to
Taranaki Regional Council as soon as possible and in all cases within 24 hours of the
receipt of the complaint. It shall retain the documentation for the duration of the consent,
and shall make the record available upon request to (i) the complainant, and (ii) the
Taranaki Regional Council. In order to be documented, any complaint made must provide
the name of the complainant (if provided) together with the date and the location, at which
the alleged event occurred. Unless the Chief Executive advises that an alternative
method is required this notice shall be served on the Regional Council by completing and
submitting the ‘Notification of work’ form on the Council’s website
(http://bit.ly/TRCWorkNotificationForm).

Advice Note: It is expected that the Taranaki Regional Council will be the initial contact
point (0800 736 222) for any complaints/allegations regarding the operation of the site.
The consent holder could be notified within the same complaint/allegation.

The consent holder shall prepare and implement an independent odour scouting
programme with the objective of determining whether it is likely or not that chronic or acute
odour effects are occurring beyond the boundary. The odour scouting programme shall
run between 1 November 2022 to 31 March 2023 such that it includes monitoring during at
least two full bird rearing cycles. One or more further odour scouting programs may be
required by the Taranaki Regional Council if it deems that to be appropriate.

The purpose of the programme is to confirm compliance or otherwise with Condition 13
and to identify any chronic or acute odour effects at any nearby off-site dwellings and their
curtilages.

The programme shall meet the following criteria:

a) The odour scouting programme shall be developed by an independent and suitably
qualified air quality expert and certified as suitable to meet its purpose by the Taranaki
Regional Council and shall be provided to the NLG for its information;

b) The independent air quality expert shall provide the necessary training to independent
people who have been selected to undertake observations;



16.

17.

18.

19.

20.

c) Odour scouting shall take place over a minimum of two bird rearing cycles;

d) Odour scouting must be undertaken at a frequency that is representative of the entire
cycle including specific events during the cycle such as bird catching and shed clean
out.

Advice Note: It is anticipated that the odour scouting will be able to occur on
adjoining/adjacent properties, Where that is not possible, odour scouting will take place
on the site boundary and publicly accessible areas.

The results of the odour scouting program set out in condition 15 shall be provided to the
Taranaki Regional Council and to the NLG for their information within one month of the
completion of the odour scouting programme. The results shall be accompanied by
analysis by an independent and suitably qualified air quality expert to confirm compliance
or otherwise with Condition 13 and to identify any chronic or acute odour effects at any
nearby off-site dwellings and their curtilages (to the extent that the odour scouting has
been able to occur at such locations).

In the event that the results of the odour scouting identifies adverse effects at adjoining
dwellings such that there is a chronic adverse odour effect or a breach of Condition 13,
the consent holder shall, as soon as practicable and no later than two months after
providing the odour scouting results to the Taranaki Regional Council (as required by
condition 16) provide a programme of additional measures (if any) to be implemented to
reduce odour emissions to ensure compliance with Condition 13 and Condition 4 (BPO) to
minimise the risk of any further chronic or acute odour effects at nearby dwellings or their
curtilages.

Within five months of implementing any mitigation measures in condition 17, the consent
holder shall test the efficacy of those mitigation measures by producing a report to the
Taranaki Regional Council showing the results of further odour scouting over the duration
of 2 bird rearing cycles conducted in accordance with the methodology described in
Condition 15 with the mitigation measures in place. The results of such further odour
scouting shall be accompanied by analysis by an independent and suitably qualified air
quality expert.

In the event of a dust complaint (relating to discharges from within the property) and
where the Taranaki Regional Council has confirmed the source of off-site dust effects as
being from the property, an instrumental monitoring plan for PM1o shall be prepared by a
suitably qualified air quality expert on behalf of the consent holder. The purpose of the
monitoring is to provide the consent holder with real-time data to assist with the
management and minimisation of any off-site dust effects in accordance with Conditions 4
and 13.

The monitoring shall include real-time PM4o monitoring to demonstrate compliance within
the maximum threshold value of a PM4o concentration of 150 micrograms per cubic metre,
as a rolling 1-hour average updated every ten minutes. The monitoring plan shall be
submitted to the Taranaki Regional Council for certification prior to implementation and
within two months of the confirmed dust complaint. The Taranaki Regional Council will
certify whether the location and methodology of the proposed monitoring will be likely to
achieve the purpose of the monitoring.

The consent holder shall install and maintain a weather station on-site which measures as
a minimum wind direction, wind speed, temperature and rainfall. The weather station shall



be installed at a minimum height of 6m above ground level and above any existing
building structures.

Air Quality Management Plan Conditions

21.

22.

Within three months following the initial exercise of this consent, the Consent Holder shall
provide the Taranaki Regional Council with an Air Quality Management Plan
(“Management Plan”) for the certification that the Management Plan meets the objective
outlined in Condition 22 and includes the matters specified in that condition.

The Consent Holder shall provide the Taranaki Regional Council with written notice of any
subsequent material revisions or amendments to the Management Plan.

The Air Quality Management Plan shall be prepared by a suitably qualified person and
shall have the purpose of documenting the measures and procedures that will be
implemented, with the objective of complying with conditions of this consent, including
Conditions 4 and 13, so as to minimise the potential for adverse air quality effects beyond
the boundary of the property (irrespective of whether there is non-compliance with
Condition 13) The Management Plan shall include, but not be limited to the following
matters:

(i) Contact details and responsibilities of key personnel who are responsible for
implementing the Management Plan.

(i)  General odour and dust management procedures for the site;

(iii)  Identify potential sources of odour, dust and other air contaminants that may be
emitted from the operation;

(iv) Measures to be implemented to avoid, remedy or mitigate adverse effects of
emissions from these sources;

(v)  Details of instrumental monitoring of shed conditions, including parameters to be
measured, alert levels and response actions for alerts;

(vi) The provision of contact details to neighbours for lodging complaints or feedback;

(vii) Procedures to minimise dust and odour emissions during litter load out including but
not limited to:

a. Clean out will not take place at times where the following wind conditions are
forecast to occur in the area (unless operational requirements such as bird
placement become necessary):

i. Wind from directions between 10° and 235° (as a 1-hour average); or,
ii. Wind speeds of greater than 10 m/s (as a 1-hour average)

b. The use of misting devices at the end of the sheds where spent litter is being
loaded out.

c. The minimisation of the duration of clean out operations for each shed and (so
far as is compatible with paragraph (a) above) the minimisation of the duration of
the overall clean out operation.



(viii) Wind speed and wind direction as recorded by the onsite weather station shall be
recorded and stored by the consent holder for a period of 12 months and provided to
the Taranaki Regional Council and/or NLG upon request within that period.

(ix) Protocols to regularly assess litter moisture content and the best practicable steps
to be taken to comply with the conditions of this resource consent;

(x)  Protocols for maintenance of the climate control, heating and ventilation systems;
(xi) Details of contingency measures for significant potential odour or dust events;

(xii) Procedure for recording and responding to complaints relating to discharges to air.
These procedures shall be generally in accordance with the procedures outlined in
the Ministry for the Environment Good Practice Guide for Assessing and Managing
Odour;

(xiii) Procedures to inform neighbouring property owners and occupiers of abnormal or
isolated potential odour or dust events.

The poultry farm shall at all times be operated in general accordance with the current
version of the Management Plan. In the event of any conflict or inconsistency between the
conditions of this consent and the provisions of the Management Plan, then the conditions
of this consent shall prevail.

23. The Air Quality Management Plan prepared in accordance with Condition 22, shall be
reviewed by a suitably qualified person every two years, at a minimum, and shall be
updated as required. The outcome of each review and any update shall be provided in
writing to the Taranaki Regional Council Monitoring Team Leader for certification within
three months of receipt of the review. A copy of the certified Air Quality Management Plan
and any later updates shall be provided to the NLG for its information.

Review condition

24. In accordance with section 128 and section 129 of the Resource Management Act 1991,
the Taranaki Regional Council may serve notice of its intention to review, amend, delete
or add to the conditions of this resource consent by giving notice of review:

a) annually during the months of June — August, for the purpose of reviewing the
effectiveness of the conditions of this resource consent in avoiding or mitigating any
adverse effects on air quality caused by the exercise of this resource consent and if
appropriate to add or amend conditions to better avoid, remedy or mitigate such effects.

b) within 6 months of receiving a report required by condition 18 which shows that the
operation has not complied with condition 13, for the purpose of imposing new or
amended conditions to ensure that the site can operate without causing offensive or
objectionable odour beyond the boundary.



